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FOREWORD: SUMMARY
FOR POLICY MAKERS

One of the most enjoyable aspects of my work is the occasion | have to engage with policy makers
throughout Africa, and beyond. | have the unique opportunity to observe and to appreciate debates,
to moderate assessments, and to participate in policy implementation processes of new ideas and
visions for transforming sustainable development. This is a privilege | do not take for granted. There-
fore, among the most exciting emergent policy making processes, for me, revolves around the chal-
lenges and opportunities provided by Kenya’s new Constitution. As you are all aware, since August
2010, Kenya's national policy development and implementation has been guided by a new Constitu-
tion. A significant national policy virtue of this potentially transformative anthology is devolution of
government and the role of public participation in state and government affairs.

The practical implication of this devolution, for purposes conveyed in this publication, is that Local
Authorities will be at the forefront of the development agenda. From the vantage point of a person
that is keen to influence devolution and sustainable development policy, | am excited about the
responsibility that will be vested in the Counties and Local Authorities as issues concerning leader-
ship, representation, equality, equity, and accountability will be more apparent than ever before in
our history. Success will require vision, proven leadership, and integrity.

As a result of unprecedented public participation, Kenya made tremendous strides to reach this
critical milestone of devolution, responsibility and transparency. Moreover, as Kenya’s Vision 2030
preceded the new Constitution, the expectations of Vision 2030 to transform Kenya into a country
providing a regionally competitive quality life to all by the year 2030, are high. It is worth noting that
Vision 2030 embraces the Millennium Development Goals to eradicate extreme poverty by 2015,
the bulk of which from a development perspective and implementation is vested in Counties. From
an innovative perspective, this is a tall order! But the summation of policies in place if implemented,
are encouraging. Even though County Councils have not been able to deliver sufficient services in the
multitude of villages and townships under their care, it is totally unclear how the new County
Governments will handle this in future. Establishing and maintaining public markets appears an ob-
vious and viable service that needs attention. Our manuscript shows how the onus and opportuni-
ties lie in the hands of Local Authorities.

Liberalization of the information and communication technology (ICT) sector, for example, has shown
that indeed public participation in planning and policy implementation in a devolved government is
possible. It is worth noting how ICT has, and continues to transform Kenyan society, with more than
half of the population now being regular users of mobile phones and with Internet continuing to
enjoy widespread dissemination. This publication emphasizes that many other sectors are poised to
benefit as the resolution to engage in public-private partnerships will represent a powerful approach
for Local Authorities to surge ahead and make a mark on national development.

Judi Wakhungu
Executive Director

African Centre for Technology Studies
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Summary X1

INTRODUCTION

In municipal councils in Kenya, urban environment development plans are drawn up but not followed
through. In rural councils, environment development plans are not made at all and therefore develop-
ment comes about in a haphazard manner. Community development efforts led by local government
are minimal and have little impact. Local government, within the new framework of devolved
management in Kenya, has the capacity to re-invent itself so as to play a leading role in the develop-
ment of living space for the country’s citizens.

The evolution of local government in Kenya has shown continuity inasmuch as it has preserved a nar-
row, traditional role for local authorities. This narrow role covers the issuance of permits, public sani-
tation and the control of physical development. The mean budget per capita of a municipal council
stands at KES 2,800 or USD 30. A strategy to stem the decline of service delivery has been instigated
by central government, while the legal and financial framework continues to pose challenges to reali-
zation of the objectives of this strategy. The new Constitution of Kenya (2010) calls for devolution of
government. The implementation of this devolution principle will be a learning progress with built-in
financial and human capital hurdles, not to mention legal challenges. Devolution will place local
government afresh in a spot where it can prove itself as development agent at local community levels.
A new style of local government will make it possible to overhaul traditional management within two
areas of development, namely physical development and community development. It is likely that
Kenyan towns and cities will be awakened to be more active players in the bid to improve the quality
of life of their inhabitants and to attract investment.

The success record of managing these two development domains has been poor. The management
of physical development has largely failed. Municipalities and cities make plans that are not followed
through. Counties, as the rural local authorities, do not make plans at all and therefore physical
development occurs without proper guidance. There is no evidence of the promotion of sports and
culture. The local government role in community development, has with the best of intentions, been
marginal. The Local Authorities Service Delivery Action Plan (LASDAP) is a small mandatory kitty at
each local authority that carries out residual development, projects that complete or complement
existing government projects. A burgeoning new instrument on the scene is Public Private Partner-
ship, already being tried out by a few local authorities. A new legal and regulatory framework is in the
making.

Access to information and the style and quality of democratic interaction are still far from sufficient to
allow meaningful public participation in local development. Information and Communication Technol-
ogy (ICT) has held out the promise of community inclusion in the set-up and activities of local authori-
ties. Government-sponsored ICT development has attempted to institute financial good governance.
Numerous additional ICT developments are prompting local authorities to open up to the public.
Development Trust Innovation Africa has a history of involvement in ICT activities in local government
over the past five years. These activities evolved from the promotion of awareness and making con-
tributions to national policy development, to engaging ‘champion’ councils in modernization through
ICT. Since 2011, ICT services have been taken as a given in order to facilitate development and to
engage communities.
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The role of local authorities in development could be more clearly defined and greatly enhanced.

It has been advanced that for a local authority “development is the management of informality, in
terms of the built environment, land use, infrastructure and environmental services.”! At the mo-
ment, local authorities manage informality with repression as a starting point and then moving to
tolerance followed by reform, and at times experiencing all these management styles at the same
time. The concept of Public-Private Partnership (PPP) for services and facilities is hardly ever on the
agenda of local authorities in Kenya, although it may well be the most promising avenue for realizing
development. In high-income countries, local authorities have per capita budgets that can be as much
as two hundred times higher than those seen in Kenya. Therefore PPPs are the biggest prizes to pur-
sue. Local Authorities are in a position to become pro-active in development and at the same time
inspire the ongoing reform process. The evolution scenario in Kenya is a learning experience with
relevance for other developing nations.



PUBLIC POLICY 2000 — 2011

National development policy in Kenya has
seen a focus on stimulating economic growth
and driving up national income. Interna-
tionally, development policy priorities are
better qualified to guide sustainable develop-
ment.

Ranking Cities according to
"Liveability’

Which locations around the world provide the
best or the worst living conditions? A “world
liveability index” has been introduced as a
measure of the quality of life in towns and
cities. Liveability is increasingly used by city
councils as a guide to make their towns as at-
tractive as possible. Competition has become
a driving force for many councils: Best known
are the ’beauty contests’ for hosting the Ol-
ympic Games and other world sports’ tourna-
ments, but there is also much competitive-
ness to host international organizations or to
attract international trade fairs. The newly
devolved government in Kenya will definite-
ly spur competition between counties and
towns. The ‘World Liveability Index 2011’ of
the Economist Intelligence Unit ranked cit-

ies in areas where local authorities can make
a difference: Culture and the Environment
which analyses sports, cultural activities,
religious restrictions and corruption; stabil-
ity which assesses crime and civil unrest; and
Infrastructure which considers roads, public
transport, energy and water. Melbourne, Aus-
tralia came out on top. There was no African
city in the top 10 2.

What is Progress?

Progress cannot be measured solely in terms
of economic success. What value can be
placed, in a given society, on such things as
life expectancy, access to education, access to
ICT, democratic participation, the fight against
pollution, safety, job security and community
spirit?

The United Nations Development Programme
(UNDP) looks at progress in a much broader
way than simple emphasis on growth of per
capita income or Gross Domestic Product
(GDP). The following words were spoken
by Kenya’s Minister of Finance in his budget
speech to Parliament in 2011: “First, Mr.
Speaker, | would like to assure Kenyans that in
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framing this year’s Budget, we have ensured:
one, that we continue to nurture the growth
momentum in the face of emerging domestic
and global challenges.”

The annual UNDP Human Development Re-
port (HDR)® provides policy guidelines for a
wide range of agendas, besides finance, that
make up quality of life. In the final analysis,
human progress means expanding freedoms
and reducing threats to human existence.
The Report looks at a wide range of elements
besides national income which shape our
lives and which can be influenced by policy:
It looks at the tension between economic de-
velopment and human development, caused
by unbridled infrastructure development,
lax environmental protection but also social
factors like giving room for communities to
participate in the economic decision-making
processes. Success does not always mean fast
growth, in the philosophy of the Report. The
2006 HDR exposed the inequalities in the use
of water and their implications for human de-
velopment: it showed that people in slums in
sub-saharan Africa pay more for their drinking

water than do residents of New York or Sin-
gapore. The 2007/2008 HDR Report applied a
human development lens to climate change:
the implications of climbing world tempera-
tures, reflected in changing patterns of local
rainfall, rising sea levels and forced adapta-
tion by some of the world’s most vulnerable
groups.

Kenya comes 128th on the 2010 Human De-
velopment Index of 169 countries. One area
that helps determine this ranking is ‘Civic
and Community Well-being’. In Kenya, 54%
of the population is satisfied with affordable
housing, 64% with the education system and
schools, 79% with air and 45% with water. Of
great relevance to the management of so-
cial living space is the number of people who
live on degraded land. Land degradation is
based on four aspects of ecosystem services:
biomass, soil health, water quantity and biodi-
versity. Very severe degradation indicates that
biotic functions are largely destroyed and that
land is nonreclaimable at the farming level. In
2010, in Norway 0% of the population was liv-
ing on degraded land : 5% in the Netherlands;



Human Development Index (HDI)

A composite index measuring average
achievement in three basic dimensions of hu-
man development— a long and healthy life,
knowledge and a decent standard of living.
The most commonly cited definition of sus-
tainable development is “development that
satisfies the needs of the present without
compromising the ability of future genera-
tions to meet their own needs.”(World Com-
mission on Environment and Development),
1987. Our Common Future. WCED Report.
Oxford, UK: Oxford University Press).

9% in China and 31% in Kenya. For Kenyans,
these statistics should give pause for thought.
The same report indicated that 11% of the
population had no access to water supply
services in China and in Kenya 41%; in China
45% of the population had no access to sanita-
tion and in Kenya 69%. A surprising feature of
this research is that there seems to be no clear
link between growth of the Gross Domestic
Product and improvement of the Human De-
velopment Index (HDI).

Kenya’s Place in a
Competitive World

Kenya is a country in which the private sector
is extremely powerful. It has been a regional
economic hub for many years, but the past
decade has seen a shift in government policy
that places increasing emphasis on economic
development led by the private sector. This de-
spite the continued presence and often even
dominance, not to say monopoly of parastatal

Public Policy 2000 - 2011

companies in key sectors of the economy such

as energy, water and even agriculture sub-sec-
tors. Kenya competes in the world and it top
political and business leadership knows this.
There is much interest in Kenya’s competitive
position in the world economy. The business
community is aware of forces that militate
against competitiveness.

The most prominent tool in documenting
competitiveness is the Global Competitive-
ness Report of the World Economic Forum.
Kenya is climbing up slowly but surely in the
the world rankings and now occupies the
102nd position out of 142 countries. Some
of our competitors are countries like South
Africa, which comes in at 50th, the United
Arab Emirates at 27th and Mauritius at 54th.
If we look more closely at the thematic rank-
ings underlying the overall score, then we
see that all of us can play a part in bringing
about positive change.. The quality and role
of public institutions are key factors. Of the
essence are such things as land security and
ownership of intellectual property, bureauc-
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racy and red tape, overregulation, corruption,
lack of transparency and the autonomy and
trustworthiness of the judicial system, all of
which are factors which can put the brakes on
economic development. Compounded with
other basic areas like infrastructure, Kenya is
ranked here in a much lower position 118th,
South Africa also in a relatively low position at
85th, the United Arab Emirates can be quite
happy at 10th position and Mauritius is 48th.
In Technological Readiness where usage of
ICT, ‘the general purpose technology of our
time’, is the determining factor, Kenya does
much better at 98th position, South Africa is
76th, the United Arab Emirates are 30th and
Mauritius is 61st®. Under the rubric of Innova-
tion and Sophistication Kenya has cause to be
proud, ranked at 53rd position, South Africa is
39th, the United Arab Emirates are 27th and
Mauritius is 59th. Kenya has strong company
spending on Research & Development, good
research institutions and a dynamism in the
financial sector. In security Kenya is seen in
a bad light, being ranked 124th. It is impor-
tant to note that as concerns what business
leaders single out as the most problematic

factor for doing business, namely Corruption,
Kenya is pegged at 21.2%. On Access to Fi-
nancing Kenya is at 13.5%, on Inadequate Sup-
ply of Infrastructure at 11.0%, and on Crime
and Theft at 10.3% . There is every indication
that local government can play a positive and
important role in improving Kenya’s condition
in all these areas. Improving governance and
infrastructure, harnessing investment finance
and innovation as well as improving security
are definitely areas in which local government
can make a marked difference.

The Global Competitiveness Report comes
out every year, is available on the Web (www.
weforum.org) and recommended reading for
county and local government leaders.

National Policy: Devolution
and Participation

Since August 2010, Kenyan national policy
development and implementation has been
guided by a new Constitution. In the context
of this compilation, among the most relevant



agendas in this Constitution are devolution of
government and citizen participation in state
and government affairs. A devolved system
of government follows the multi-dimensional
approach to the organization and manage-
ment of governance and state power. It seeks
to organize governance and to manage state
power both vertically and horizontally and
thus to define, distribute and constrain the
use of state power in the same fashion. Un-
der this system, two or more levels of govern-
ment are set up that are co-ordinate but not
subordinate to each other. None of the levels
of government is a mere agent of the other.
Each is created and protected by the Constitu-
tion. The vertical and horizontal arrangement
will also apply to public finance. The debate
on how to distribute public finance between
central government and the devolved units is
ongoing, and approaches will no doubt have
to be amended, fine-tuned in a continuous
learning experience.

Fiscal decentralisation has two sides to it. One
being the division of expenditure responsibili-
ties and revenue sources between the national
and county governments and the other being
the level of power and responsibility of county
governments over revenues and expenditure.
An important factor in determining the type
of fiscal decentralization is the extent to which
county governments are given autonomy to
determine the allocation of their expenditures
and their ability to raise own revenues.

The legal requirement for public participa-
tion in the planning and budget process for
counties is an “innovative element” in a pro-
posed fiscal decentralisation framework, as
explained by the Task Force on Devolved
Government’. This requirement is in line with
the Constitution and aims to improve ac-
countability in the use of resources and own-
ership of development planning at the local
level.

The counties cannot finance themselves fully,
or more explicitly, they will only be able to fi-
nance a small part of their needs. There will
be revenue transfers from the national govern-
ment to county governments as provided by
the Constitution, of “not less than 15%"” of all
central government revenue (Art. 203 (2)) 8.
Therefore, a mechanism must be worked out

Public Policy 2000 - 2011

for ensuring that intergovernmental transfers
are equitably shared between national and
county governments and among county gov-
ernments themselves. The question is: what is
to be understood by ‘equitably?’

Ideally, county governments should meet
their expenditure responsibilities through lo-
cally generated revenues. This would align
the benefits and costs of delivery of services;
and it would be in line with the subsidiarity
principle. However, this ideal situation does
not even apply in many developed countries
and so local or county governments will still
rely on revenue sharing with the cen-
tral government. For example, in many parts
of the world, central government funds half
to two-thirds of local authorities. The reason
for this is the narrow revenue base for county
governments, where national governments
assign themselves major tax sources like in-
come tax and value added tax, and where ex-
penditure responsibilities are assigned to local
governments without corresponding finances.

Vision 2030: The Implica-
tions for Local Government

The Government of Kenya has spelt out a stra-
tegic plan ‘Vision 2030’ ° that has guided its
actions over the past few years: Vision 2030
aims to transform Kenya into a newly indus-
trialised, middle-income country providing a
high quality life to all its citizens by the year
2030. Vision 2030 takes on board the Millen-
nium Development Goals that were formu-
lated by the United Nations to help eradicate
extreme poverty by 2015. Some of the devel-
opment agendas in Vision 2030 are clearly
within the ambit of local government. Vision
2030 was written before the promulgation of
the new Constitution. The new Constitution
does not, however, invalidate Vision 2030, but
the main novelty arising from it is that of de-
volved government. Vision 2030 places infra-
structure at the top of its list of development
agendas. Consequently, no region of Kenya
should be referred to as ‘remote’ by 2030.
Land reform is named as a driver of economic
transformation. “Land administration, the
computerisation of land registries, the estab-
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lishment of national spatial data infrastructure
in order to track land use patterns” are topics
singled out to be facilitated by a land policy.
Environment management is highlighted from
an economic angle: “improving pollution and
waste management through ... economic in-
centives” and “public-private partnerships
(PPPs) for ... water and sanitation delivery.”°
Flagship environmental projects include reha-
bilitation of Kenya’s five water towers, secur-
ing wildlife corridors, solid waste management
and a Land Cover and Land Use Mapping Ini-
tiative which calls for “comprehensively map-
ping land use patterns in Kenya.”'* Housing
and Urbanisation is a key agenda, in recogni-
tion of the insufficient production of housing

units from 35,000 (2007) against a projected
need of 200,00 units per year. The mid-term
aim for housing and urbanisation is a decent-
ly housed nation “in a sustainable environ-
ment”2, The document notes that “Kenya’s
cities and towns are now poorly planned and
that must change.” Lack of human capacity for
regional and urban development planning is
noted. Here again, the tool of public-private
partnership is mentioned as an avenue to
implement housing projects. The document
announces that a nationwide urban planning
and development campaign will start with
the major cities and towns, “but rural settle-
ments will be catered for as well.” A Flagship
project with this agenda is the Metropolitan
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Horizontal Correction for County Funding

“Decentralized funding allocation criteria should have a
proper mix of key factors like population, sector weights,
poverty levels, geographical spread, regional cost differen-
tials.” (Kenya Human Rights Commission, 2010)".

and Investment Plans Initiative: preparation
of metropolitan investment plans for eleven
(11) regions. These are Nairobi and its envi-
rons, Mombasa, Kisumu-Kakamega, Nakuru,
Eldoret, Wajir, Garissa, Mandera, Kitui, Mwin-
gi and Meru. Strategic development plans for
“special and border towns and for all other
municipal councils will also be undertaken”.
In an evaluation report of 2006 on Local Au-
thority business permitting practices, the
comment is made that “a vast number of local
authorities have not identified themselves as
agents of wealth creation and economic de-
velopment”3. What has changed since is that
many leaders in local government have made
a turn-around in their thinking: they have be-
come aware that local government can drive
development. What has remained unchanged
since the report was launched is the govern-
ment system itself: there are the same in-
adequate budgets, the same staff levels, the
same mandates. The moment of devolution of
government, in 2012, will present an oppor-
tunity to truly transform local authorities into
engines of development.

Public Private Partnerships
(PPPs)

Today in Kenya, the municipal budget per capi-
ta has a median value of KES 2,800, or USD 30.
What can KES 2,800 buy to make a town or city
tick? In Europe, a municipal budget per capita
is in the order of 200 times more. There is no
way that Kenyan municipalities can finance
their urban plans on the sole strength of their
annual budgets with local revenue collection
coupled with state subsidies. In any event, the
financial situation of local authorities is weak.

Revenue collection is a challenge, with many
rate and license payers refusing to meet their
legal obligations. The success rate of collection
of land rates by councils is between some 40
to 60% of the due totals. Staff costs have risen
above comparable private sector salaries, with-
out matching productivity levels. The Ministry
of Local Government exercises a conservative
role as an inspectorate that shuns innovation.
In this scenario, it seems overly ambitious to
expect that these local authorities will nurture
entrepreneurial approaches to public services
and facilities. The prevailing culture in council
management is nominal maintenance of law
and order, through administrative and fiscal
management and enforcement. However, the
trend in local government the world over is in
leveraging legal and regulatory powers to fa-
cilitate service delivery and development. And
development means investment and the abil-
ity to attract investment. The number one in-
strument for leveraging investment may well
be the public-private partnership arrange-
ment. For the Ministry of Finance, this is a
given. As the Minister of Finance stated in his
budget speech to Parliament in 2011: “Given
the limited public resources, we must rely on
the private sector to meet the resource re-
quirements. To this end, continued commer-
cialization of public activities as well as im-
proving the business environment is vital to
attract Foreign Direct Investment (FDI).” This
thinking has been adopted in emerging legis-
lation in Kenya. The Draft Devolved Govern-
ment Bill, 2011, states: “A county government
may enter into partnerships with any public
or private organization in accordance with
the provisions of any law relating to public or
private partnerships for any work, service or
function for which it is responsible within its
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“You have to think out of the box. We cannot im-

plement the devolved government worrying about
the existing structures.” Patrick Obath, chairman,

Kenya Private Sector Alliance

area of jurisdiction” - Part Il, Art. 6 (4)°. A sim-
ilar green channel is offered to municipali-
ties: “In the delivery of services ... a council
may enter into partnership or joint ventures
with other service delivery organisations, or
establish service boards in the manner provid-
ed for under this Part” - Part IV, Art. 42 (2). It
is useful to distinguish between ‘outsourcing’
and public-private partnership arrangements.
In the latter dispensation, not only is entre-
preneurial risk shared, but investment is also
brought in from elsewhere.

The Desired PPP Framework

The provision of adequate and high quality
infrastructure services remains the biggest
challenge to development of the country. The
government faces a growing gap between
public investment needs and available re-
sources. Government and development part-
ners have in the past been the financiers of
public infrastructure and services. The level of
investment that can be mobilized from these

Suspicion and Integrity

To quote Patrick Obath, chairman, Kenya
Private Sector Alliance: “Are the councils
poor? My argument is: try to deliver some-
thing of value with the level of funding that
you have. Why should garbage collection be
such a failure? The challenge lies in the way
you operate. Outsourcing and especially
public-private partnerships are the way for-
ward.”

“At each stage of implementing an out-
sourcing or public-private partnership ar-
rangement are integrity issues. Suspicion is
always there. The main pain is the owner-
ship of a venture. In Kenya, we always want
a law for any action we want to take. We
have become a litigious society. We don’t
have a law that explicitly allows you to set
up a public-private partnership. Our Com-
panies Act dates back to 1948! This is why
we are pushing for a legal framework that
governs public-private partnerships.”

sources is far below the requirements needed

to support the accelerated economic growth
as projected in Vision 2030. There is a need to
shift the way government mobilizes capital to
develop and modernize infrastructure for de-
livery of adequate and quality service.

Policy has been prepared

The Ministry of Finance has prepared a PPP

policy to open the way: “the government in-

tends to engage the private sector through PPP

arrangements, to close the gap in investment
capital, technology and know-how needed to
improve the efficiency and delivery of pub-
lic services”*®. In Kenya, legislation has been
passed that specifically allows private sector
participation in provision of public services in

the transport, water, sanitation, housing and

environment sectors. Examples are the Water

Act (2002) which provides for water services

investments through commercialization and
private sector participation arrangements;

the Privatization Act (2005) which allows con-
cessions as a form of privatization; the Energy
Act (2006) which opens the way to projects
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Join Local Authorities in a PPP

Jurisdictions are increasingly looking for innovative ways to make projects viable by involving multiple
public sector entities, both within and across jurisdictions. Public-public-private-partnerships (PPPPs)
are starting to emerge as a way to get projects off the ground by combining multiple levels of public
support. For example, a new energy-from-waste project being developed in Staffordshire in the United
Kingdom is a collaborative effort of a number of local governments that are banding together to achieve
economies of scale that will make the project viable.

Other innovative structures emerging around the world include combining multiple public authorities
(such as neighbouring local government entities) to procure a single project or service. The improved
project economics can attract a broader array of bidders to the procurement, resulting in cost efficien-

cies for the local authorities.

implemented through the PPP mechanism;
the Public Road and Tolls Act (Cap 407, 2007)
to allow a private party to toll a road; and the
Communications Act (2009) that clears the
way to various forms of PPP in multimedia,
telecommunications, postal services as well as
electronic commerce. Piecemeal legislation,
however, is not sufficient to provide leeway to
much more investment in more sectors, and
with more public partners than have been re-
alized to date. The Ministry of Finance policy is
designed to clear the barriers: “the powers of
the institutions established under the Public
Procurement and Disposal Act, such as Public
Procurement Oversight Authority, Public Pro-
curement Review Board, Tender Committees,
etc, as well as the process of procurement on
matters relating to PPP projects development,
are not clear” &,

LEGAL NOTICE NO. 38, THE PUBLIC PROCURE-
MENT AND DISPOSAL ACT (Kenya)

10 March, 2009

Highlights of the Draft legislation for Public-
Private Partnerships

Definition

“Public private partnership” means an agree-
ment between a procuring entity which is a
government institution and a private party
under which

¢ the private party undertakes to perform a
public function or provide a service on behalf
of the procuring entity

¢ the private party receives a benefit for per-
forming the function, either by way of com-
pensation from a public fund; charges or fees
collected by the private party from users or
customers of a service provided to them; or a
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Kipchoge Keino Stadium, Eldoret. Can this municipal asset become a world famous sports facility for the

regions athletes?

combination of these

e the private party is generally liable for risks
arising from the performance depending on
the terms of the agreement.

Public Private Partnership Arrangements

A procuring entity may enter into any of the
following public private partnership arrange-
ments:

e a management contract whereby a pro-
curing entity awards a private party the re-
sponsibility to manage and perform a specific
service, within well-defined specifications for
a specified period of time not to exceed five
years and the procuring entity retains own-

ership and control of all facilities and capital
assets and properties;

¢ a lease whereby the private party pays the
procurement entity rent and manages, oper-
ates and maintains the facility and receives
fees or charges from consumers for the provi-
sion of the service for specified time not ex-
ceeding fifteen years;

e a concession for a period not exceeding
thirty years whereby the private party main-
tains, rehabilitates, upgrades and enhances
the facility in question;

e a Build-Own Operate-Transfer scheme
whereby a private party designs, constructs,
finances, owns, operates and maintains the




given infrastructure facility for a specified
time period not exceeding thirty years, or
such longer period as may be agreed, after
which the facility is transferred to the pro-
curing entity;

¢ a Build-Own Operate scheme whereby a
private party designs, finances, constructs,
owns, operates and maintains the infra-
structure facility and provides services for an
agreed time period;

¢ any other scheme as may be prescribed by
the Public Private Partnership Steering Com-
mittee and approved by the Cabinet.

PPP Steering Committee

The Public Private Partnership Steering Com-
mittee in the Ministry of Finance consists of:

Public Policy 2000 - 2011
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e the Permanent Secretary to the Treasury-
Chairman

¢ the Attorney-General or his representative

e the Permanent Secretary, Office of the
Prime Minister

e the Permanent Secretary for the Ministry
responsible for Planning, National Develop-
ment and Vision 2030

e three other members who are not public
servants appointed by the Minister from a
list of nominees from private sector bodies
approved by the Cabinet

e The Director, Public Private Partnership
shall be the secretary to the Steering Com-
mittee.

The Steering Committee shall:

11
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e spearhead the public private partnership
process and promote understanding and
awareness of Public Private Partnership
among key stakeholder groups

e review challenges constraining participa-
tion or realization of full benefits expected
from Public Private Partnership and formu-
late time bound solutions to address the
challenges and to create an enabling environ-
ment

e establish public private partnership stand-
ards, guidelines and procedures including
development of standard procedures for
conceptualization, identification, prioritiza-
tion, development, assessment of Public Pri-
vate Partnership projects and development
of standardized bid documents

e review direct and indirect liabilities and as-
sess contingent liability risk exposure of the
Government and advise on the acceptable
levels of direct and indirect liabilities

e approve public private partnership projects
submitted to the Committee in accordance
with the provisions of these Regulations.

The Public Private Partnership Secretariat
serves as a resource centre for best public
private partnership practice in Kenya in-
cluding supporting capacity building in public
partnership projects’ planning, co-ordination
and contract monitoring and working as the
focal reference point for public private part-
nership advice.

Conceptualization, Identification and Pri-
oritization of Public Private Partnership’s

e When conceptualizing, identifying and pri-
oritizing potential Public Private Partnership

projects, procuring entities shall consider the
strategic and operational benefits of a public
private partnership, compared to the con-
tinuing performance of the function by the
procuring entity

e Planning for public private partnership’s
shall form an integral part of the national
development planning whose requirements
shall be presented by the Steering Commit-
tee.

Bidding

Except as provided for under these Regula-
tions all public private partnership projects
shall be procured through a competitive
bidding process as provided for under these
Regulations or any other written relevant
law.

Unsolicited bids: procurement of unsolicited
bids shall be authorized where

e innovative and related intellectual prop-
erty associated with the proposed project’s
design and engineering costs incurred in de-
veloping the design has been considered and
recognized; and

e a feasibility study has been carried out and
there is presently little interest in the private
sector in the proposed project.

The Minister shall issue detailed guidelines
on unsolicited bids.

Are Local Authorities Ready
for PPPs?

“Bring Value for Money — The key benchmark for any
Public-private Partnership project will be an estimate
of the costs of providing an equivalent service through
public finance” (PPP Policy, Ministry of Finance).



Financial constraints that apply to govern-
ment agencies and parastatal companies, ap-
ply to local authorities as well. In Tanzania and
Uganda, municipalities and districts have PPPs
in place to take care of services that they there
were already offering, but now more efficient-
ly. Quite popular are public markets that are
serviced and operated by private companies
on behalf of local authorities. The benefits
here are better services for existing functions,
with improved revenue collection®. But there
are many much bigger opportunities for part-
nerships with private sector: public markets,
sports stadia, parking lots, waste collection,
slaughterhouses are obvious examples. Given
the often precarious state of council finances,
it is important not to lose sight of the funda-
mentals of PPPs. For example, if a toll bridge
were to be constructed through PPP, the
initiating local authority would set a socio-
economic target like ‘reducing traffic jams by
30%’, in favour of a business target like ‘turn
a profit of X million shillings’. If the objective is
to increase employment opportunities, then
projects with a broad scope will emerge: in
the UK, Enterprise Zones will now be estab-
lished across the country, in partnerships with
councils, helping to create thousands of new
jobs by 2015. The Zones are designed to at-
tract hundreds of new start-up firms, with
simplified planning rules, super-fast Internet
broadband and over £150 million tax breaks
for new businesses over the next four years.
The major preoccupation is always value for
money: who can offer a service at the best
price: government or private sector. At the
end of the day, the objective of the venture
is not so much a revenue spinner for coun-
cils, but a contribution to the local or regional
economy.

One of the more striking anachronisms in
Kenya today is sports management. Sports
stadiums are managed by a state corporation,
the Sports Stadia Management Board (www.
stadiumskenya.co.ke). This state company
owns and manages a collection of dilapidated
and dull real estate: Moi International Sports
Complex and Nyayo National Stadium are the
facilities now in action. Sports stadia are argu-
ably one of the most obvious candidates for
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public-private partnership with municipalities.
This is what is seen the world over: Ajax Sta-
dium (Amsterdam), Wembley Stadium in the
UK, Yankee Stadium in New York and Soccer
City (‘The Calabash’) in Johannesburg are all
projects realized in partnerships between lo-
cal authorities, financial institutions, sports
associations and government.

Qutreach to
Local Authorities

The PPP policy is clearly including local au-
thorities in its ambit. It proposes to facilitate
the mobilization by private parties of interna-
tional and domestic finance by establishing a
Project Facilitation Fund. Below is a section
from the PPP Policy outlining how this will
work?,

Project Facilitation Fund

i). To enable public entities to prepare
the projects for tender including the conduct
of project appraisals to ensure that projects
are bankable and attractive to potential bid-
ders;

ii). To extend Viability Gap Finance to
projects that are socially desirable but, either,
cannot be implemented in the absence of a
Government grant because they are not bank-
able or are only bankable with unaffordable
tariffs In selected cases where financial re-
sources are available, and

iii). To provide a source of liquidity to
meet in particular, calls on contingent liabili-
ties extended to PPP Projects that materialize
unexpectedly during operations.

Furthermore, the policy proposes to make an
annual budgetary allocation to the Facilitation
Fund to create a ‘guarantee fund,” capable of
meeting government liabilities arising from
PPP projects.

In South Africa, much experience has been
gained in PPP arrangements. Effective legis-
lation is in place and the National Treasury
has developed detailed guidelines and regu-
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lations. Not only that, it also provides mate-
rial support to municipalities in developing
PPP arrangements. The Project Development
Facility (PDF) is created within the National
Treasury to pay consultants and transaction
advisors. Disbursed funds are recovered later
from the successful private party bidder of the
PPP. The PDF’s role is to facilitate partnership
arrangements at municipal level and monitor
implementation 2.

The two most common opportunities are ap-
plications to fund the feasibility study and to
fund the procurement of the private party.

Mombasa: ‘Public-private
partnership declared illegal’

The Municipal Council of Mombasa, at
pains to collect the revenues it is entitled
to, entered into a public-private partner-
ship with a firm to collect parking fees
in a few sections of the town. A lawsuit
followed, where the Kenya Transport As-
sociation claimed that parking yards had
been allocated without competitive bid-
ding. The High Court ruled against the
council and the deal was nullified. (June
2011)

Bottom right: Public market
in Mityana town, Uganda.
In 1985 Uganda created a
devolved government struc-
ture. The majority of public
markets are managed in
public-private  partnership
arrangements between the
local authority as asset own-
er and a commercial opera-
tor. The arrangements are
done through competitive
bidding. Many of these mar-
kets are swept clean with all
stands occupied.

PARK[HG DEAL | Court nullifies gespated agreement between council and company

lPubhc-prlvate partnership declared
illegal for flouting procurement laws

Local suthority and private firm found to
harve breached the baw when they entered
into a pact on parking regulation in town
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Conclusion

There will be more public participation in
planning and budgeting in a devolved system
of government. This is likely to translate into
more public interests than national income
growth alone. People will ask: “Where will
the growth be, exactly? Where will the ben-

mark on national development.

efits of growth be and where the costs?” For
there is no doubt that popular interest in ur-

ban and rural planning is set to grow. At the
same time, competition is sure to emerge
between counties and municipalities. This will
drive counties and municipalities to improve
their services. They will need all the resources
they can get. This will mean being even more
open to innovation, an area in which Kenya
is already scoring highly, internationally. The
resolution to engage in public-private partner-
ships will represent a powerful approach for
local authorities to surge ahead and make a
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ICT AS A POLICY AGENDA

The International Context

ICT spurs economic growth and social de-
velopment. The scientific underpinnings of
this assertion are not in doubt. “Information
technology (IT) and the Internet are major
drivers of research, innovation, growth and
social change,” professes the think tank of
the world’s leading economies Organisation
for Economic Co-operation and Develop-
ment (OECD)?, supported by numerous
studies. Much evidence exists on the impact
of ICT on economic and social development.
The Australian landmark study ‘ICT Use and
Productivity’ 22 demonstrated that ICT invest-
ment alone was responsible for a third of the
economic growth in Australia. In addition, ICT
has been hailed as a facilitator of governance,
transparency and democracy, thereby again
spurring economic growth (World Bank, IDRC,
ITU, etc). It is essential for aspiring economies
to ensure that broadband Internet services
are widely available, as these types of facili-
ties give one a competitive edge if one has
them and a competitive loss if one doesn't.
ICT-intensive employment has grown stead-
ily to make up over 20% of total employment
in OECD countries. For Kenya, this should tell
municipal planners and real estate investors
to make sure that town are able to host or-

ganisations with high levels of ICT usage, for
instance in the financial sector, research, en-
tertainment and publishing. Indeed, this is the
reason behind the 5,000 acres ICT Park ini-
tiative at Malili, Makueni County. Priorities in
the OECD countries are now on getting the
economy moving, focusing on ICT skills and
employment, broadband diffusion, ICT Re-
search & Development and venture finance,
and last but not least, a major new emphasis
on using ICT to tackle environmental problems
and climate change.

ICT has shown phenomenal growth all over
the world. As statistics on average annual
growth figures over the past four years on
how many people use ICT demonstrate: mo-
bile telephony continues to grow steadily in
the developed world with 4%. In developing
countries this figure is 22% per year. Internet
usage in the mature markets has grown at
5% per year; in the developing markets this
is 21%. Mobile broadband, the ICT innovation
that is conquering the world, growth in the
developed world is 36% and in the develop-
ing world this is 97%. Key ICT indicators for
developed and developing countries and the
world are published every year by the ITU
(www.itu.int)?*
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The real-estate project ICT Technopolis’ is the product of a government strategy to make the ICT sector one of the drivers of
the economy. The 5,000 acre project straddles the boundary between Machakos Municipality and Makueni County. The local
residents are excited about the prospect of an economic trickle down effect and land speculation has reached high fever levels.

The National Context and
Policy

The new era in Kenya that started in 2003 be-
gan to recognize the economic power of ICT.
Despite vested interests, a degree of regula-
tory liberalization took hold. By 2011 four mo-
bile telecommunication network operators
were in operation and at least five medium
size Internet service providers. Two aspects
of ICT are relevant: the application of ICT in
terms of functional development and access
to ICT in terms of infrastructure and facilities.

After some years of tireless lobbying by indus-
try associations such as Kenya ICT Federation,
a national ICT policy was unveiled in 2006.
This policy elevated ICT to an area of national
socio-economic interest and sought to pro-
mote ICT with a degree of liberalization of the
market. The Government of Kenya intends to
achieve an ‘information-based’ society, stated
the national information technology policy
gazetted as Information and Communications

Technology Sector Policy Guidelines by the
government?®. As this policy proclaims: ICT
has “affected our traditional approach to pub-
lic affairs and the delivery of services.” Policy
objectives include using ICT as an ‘empower-
ment tool’ to address gaps relating to gender,
youth, people with special needs, rural and
urban disadvantaged groups. The policy high-
lights e-government “as a tool to improve in-
ternal efficiency and quality of service delivery
and help in the fight against corruption.” The
goal of e-government is to make the govern-
ment more result oriented, efficient and ‘citi-
zen centered’. E-government will “re-define
the relationship between government and
citizens” by empowering them to obtain bet-
ter increased and better access to govern-
ment services® The policy further identifies
a number of application areas. E-Learning is
one of these, to promote dissemination
of knowledge and skills. Other areas are e-
commerce, on-line content development and
‘electronic security’ to combat crime and ter-
rorism.



The policy commits the government to rea-
lize ‘universal access’ “throughout the coun-
try”. Universal access policy objectives include
“ensuring that all citizens have access to ICT
services, ... ensuring that basic ICT services
are available at an affordable price, ... and pro-
moting the availability of widespread access
to Internet services...”?. Universal access is to
be achieved by licensing conditions imposed
on telecommunications network operators
and with complementary measures through
a Universal Service Fund. This Fund would be
managed by the industry regulatory authority
Communications Commission of Kenya (CCK)
and financed through a levy on telecommuni-
cations services.

Ahead of the policy came the National e-
Government Strategy, in June 2004%. This
strategic plan was inspired by Vision 2030
and aimed at modernising government. The
e-Government Directorate of the Office of
the President offers help in defining the phe-
nomenon on its website (www.e-government.
go.ke): E-government generally involves using
ICTs to transform both back-end and front-end
government processes and provide services,
information and knowledge to all government
customers, that is the public, businesses, gov-
ernment employees and other government
agencies. E-government uses a range of infor-
mation technologies, such as the Wide Area
Networks, Internet and mobile computing, to
transform government operations in order to
improve effectiveness, efficiency, service de-
livery and to promote democracy. Implement-
ing the strategy initially followed a top-down
approach, starting from wiring government
ministry headquarters.

The National Context and
Progress

Liberalization of the ICT sector has shown
results. ICT has transformed Kenyan society,
with more than half of the population now
being regular users of mobile phones and
with Internet showing extreme growth. By
2011, five years after the launch of the poli-
cy, the number of mobile telephone users
had risen to around 24,970,000 according to
statistics collected by the CCK and quoted by
the International Telecommunication Union
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of the United Nations (ITU). The average an-
nual growth over the past 10 years has been
48%. For the Internet, the number of users is
already in excess of 8 million, with an increase
from 2009 to 2010 of 108%. It must be noted
that the spread across the country is very un-
even, as will be shown further in this section.
Household and public spending on equipment
is equally in evidence. Computer imports in
Kenya were up 107% in the first quarter of
2011 compared to one year before, according
to industry analysts IDC.

Since the adoption of the policy, quite a
number of e-government services have been
created. The national champion may easily
be Kenya Revenue Authority, which places all
current guidelines and forms on its website.
Kenyans can even submit their income tax
returns on-line. On-line tracking of passports
and national identity cards has been imple-
mented and is operational. But many govern-
ment agencies and parastatals are far behind.
An observation from a civil servant posted
up-country: “Most of the government minis-
tries have failed to embrace ICT. There are full
government ministries which do not have offi-
cial email addresses but even if there, email is
never opened.” The Public Procurement Over-
sight Authority (PPOA) has a website www.
ppoa.go.ke where a range of standard ten-
der forms are posted. Note that these forms
contain numerous typos and even contradic-
tions. The Insurance Tender form states in
successive clauses: “Prices quoted should be
net inclusive of all taxes, and delivery costs,
must be in Kenya Shillings and shall remain
valid for ( ) days from the closing date of the
tender.” “Prices shall be quoted in Kenya Shil-
lings.” “The tender security shall be denomi-
nated in Kenya Shillings or in another freely
convertible currency.” “Where other curren-
cies are used, the Procuring entity will convert
those currencies to Kenya Shillings.” The PPOA
Market Price Index of July 2010 was uploaded
in October 2010. The PPOA announced that
it would continue to update the guide in real
time, a promise that had not been kept (at the
time of going to print). Some local authori-
ties have also started offering on-line services.
The County Council of Makueni has a projects
monitor on its website (www.makuenicounty.
or.ke) and the Municipal Council of Kisumu
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(www.kisumumunicipal.or.ke) offers an SMS
and web service to check outstanding bal-
ances for Land Rates. Generally, however, al-
though most government agencies and par-
astatal companies now have websites, these
are often poorly maintained and rarely offer
web-based customer services. The design
quality and content value of government web-
sites is in marked contrast to private sector
websites. In government websites, the only
content element that is usually up-to-date
are the names of the top managers, with ID-
type photographs, but incomplete in policy or
regulatory information. Language errors and
typos are rife. When government demands
cooperation from citizens, like paying taxes,
then we see a website that facilitates this.
When citizens demand service from govern-
ment, then we see these poor and incomplete
websites. Fortunately, the Ministry of Infor-
mation and Communications leads the way
as one would expect, with it website www.in-
formation.go.ke, which supports a few useful
government-to-consumer services.
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Arising from the policy, some measures have
been attempted to increase access to ICT on
a country-wide basis. The parastatal organiza-
tion Kenya ICT Board (KICTB) is supporting the
roll-out of new “electronic centres” called Pa-
sha Centres, earlier referred to as Digital Vil-
lages. Pasha Centres provide a host of services
to the public via computers connected to the
Internet, or by using and marketing other ICT-
enabled applications. The idea is to set up one
Pasha Centre in each of the 210 parliamentary
Constituencies. Funding was provided by the
World Bank in 2007. Entrepreneurs access
these funds through a low-cost loan provided
through a commercial bank which operates
the loan portfolio as a revolving fund. The Dig-
ital Village Revolving Fund (DVRF) is ope-rated
by a local commercial bank, Family Bank. At
the moment, 37 Pasha Centres have been “ap-
proved” according to the KICTB website, and
an article by Warigia Bowman in the Daily Na-
tion of 30th August 2011 mentions that three
(sic) Pasha Centres are operational. Whereas
the idea to set up on-line centres country-
wide where government information can be
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accessed on-line deserves sympathy, it seems
that four years later implementation of the
idea still presents challenges.

Nation-wide access to ICT is an area of pri-
mary concern of the regulatory authority CCK
which operates the above mentioned Univer-
sal Service Fund. Working with this fund, CCK
has implemented six pilot projects in different
areas of the country and in different types of
institutions like schools, community centres
and healthcare centres. Its main achievements
are the establishment of 16 school-based
ICT centres, four community centres, eight
centres for persons with disabilities, digitiza-
tion of secondary education curriculum, and
computerization of a few healthcare centres.
The main objectives of this programme are in-
creasing ICT facilities and enhancing ICT skill
development. The programme is laudable but
like other related initiatives it has not been ex-
ercised country-wide.

The Huge Rural ICT Gap

ICT has long been seen as an expensive, elitist
luxury that was the preserve of urbanites in
Nairobi. It has been, and in many rural areas it

still is, quite an effort to convince local leaders
of the blessings and benefits of ICT. With the
exception of the education sector where one
can no longer find a school principal not having
or trying to acquire a computer lab, most pub-
lic sector officers are light or reluctant users
of ICT, or limit their usage to mobile phones.
The regulatory authority CCK is enlightened
enough to at least understand the challenge
of rural ICT. CCK commissioned a large study
on ICT access gaps across the entire country.
The “Study on ICT Access Gaps in Kenya: Final
Report” was released in May 2011%°. Gaps in
ICT access are of primary importance to the
local government agenda and development,
because this documentary publication is in-
terested in the whole country and the entire
population, instead of either the leading
metropolis or national aggregate statistics.
Vision 2030 stresses access to ICTs based
on its potential to increase productivity and
raise the competitiveness of local businesses
in a knowledge-based economy. From a dis-
tributional and generational standpoint, the
government plan also considers that greater
access to ICTs can equalize opportunities and
thus help reduce income inequality by sup-
plementing and/or substituting certain forms
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of job training. The study finds that despite
rapid growth of telecommunication and Inter-
net traffic and user population, “we estimate
that there are still 1,119 sub-locations out of
7,149 that lack of access to voice services. We
estimate that only 893 sub-locations in Kenya
have access to broadband data services.” The
mean population size of sub-locations with
Internet access 12,239, against mean popula-
tion in sub-locations without is 4,437. The rea-
sons for this poor spread are seen as absence
of electrical power and low population densi-
ties, as well as a licensing and fees structure
for radiofrequency spectrum use which “dis-
incentivises” rural infrastructure development
%0, The analysis at the sub-location level makes
us realize that there are also a few sub-loca-
tions outside Nairobi, Mombasa and Kiambu
that have Internet usage levels higher than av-
erage. The percentage of the population that
uses Internet at least once a month is 20.8 in
Nairobi, 13.0 in Mombasa and 10.8 in Kiambu.

In contrast, in Makueni this percentage in 2.1,
in Taita Taveta 3.8 and in Turkana 1.8. Even
counties like Kisumu and Nakuru only have 6.6
and 6.4, respectively 3. “Making Kenya one of
the top three investment countries in the con-
tinent, as envisioned in Vision 2030, requires
that a greater part of the population has ac-
cess to the Internet and especially broad-
band,” writes the study®?. In order to make
sure that the devolution project can succeed
in all parts of Kenya, the study recommends
that funds are freed up to connect all County
headquarters to the broadband network NOF-
Bl (National Optical Fiber Broadband Initiative)
with an approximate investment cost of USD 4
million. The NOFBI is the government-funded
fibre backbone across the country. It already
interconnects most Districts in the country.
The NOFBI has an extension of 4,500 km, has
60 sites and was built at a cost of around USD
60 million.



ICT as a Policy Agenda

Mobile telephone users:
Internet users:

Kenyan web domains:
access to voice services:

access to broadband:

The Explosion in ICT: Indicators
24,968,891

8,392,000

6,030 sub-locations out of 7,149

893 sub-locations out of 7,149

18,000

source: Communications Commission of Kenya

The ITU advocates regulatory interventions to
help narrow the Internet gap (SADC Toolkit on
Universal Access Funding and Universal Serv-
ice Fund Implementation (www.itu.int/ITU-D/
projects). It appears the CCK is interested in
the question of narrowing the gap, but no in-
terventions have been implemented yet that
address the gap head-on.

‘Freedom of Information’

The term ‘freedom of information’ in recent
Kenyan policy development means public ac-
cess to government information sources. In
most democracies around the world, access
to public information is a recognized asset
of the democratic process. Countries have
legislated and regulated this access to public
information. In Kenya, a ‘Freedom of Informa-
tion Bill' was launched in 2007. This Bill was
rather liberal and would probably have satis-
fied many. In public debate about this Bill at
the time, the sticking point was protection of
national security, which should give the State
powers to restrict access to public informa-
tion. A relationship between the Bill and ICT
was laid by the Kenya ICT Federation, who ar-
gued that government agencies would have
to deploy digital information databases if they
ever hoped to be able to comply with this
emerging legislation. However, owing to many
factors including competition for scarce time

resources in the country’s legislative bodies,
the Bill never made it to the floor of the Na-
tional Assembly and has not come back since
then. The biggest organized national private
sector interest group, the Kenya Private Sec-
tor Alliance (KEPSA) has not kept it on its list
of priority legislative actions.

There are a number of instances where ac-
cess to public information may have a direct
bearing on the capacity of local authorities to
deliver development. These include administrative
records of socio-economic projects that they
sponsor and implement, and decisions on
making land use maps and amending these.
Limited access to information and data will
hinder implementation of socio-economic
projects and to spatial development planning,
in a way that harms local communities and
that mortgages the future of our living envi-
ronment.

Of course there are many clauses in legislation
that call for public release of certain docu-
ments, annual budgets for instance. However,
such releases often represent end results
or summaries and do not shed light on how
these were arrived at. An interesting example
is www.opendata.go.ke. This website, a pro-
gressive and positive initiative of the govern-
ment of Kenya through its Ministry of Informa-
tion and Communications, shows summaries
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of statistical series down to county level. The
only shortcoming is that the original underly-
ing data has not been released. This means
that those community-level players like coun-
ty governments and local authorities wishing
to develop their spatial planning tools may
still face hurdles in obtaining statistics and
other data at the smallest enumeration level.

For the time being, Kenya will make do with
a clause in the new Constitution: Article 35
states that “every citizen has the right of ac-
cess to information held by the State.” This
right was at the very heart of the Freedom of
Information Policy and Bill.

Conclusion

The use of ICT at the start of the 2010 decade
is growing in double digits. The growth of In-
ternet usage is the fastest, in the developing
world at over 20% per year. Access to broad-
band Internet is recognized as a key factor
in international competitiveness. In Kenya,
broadband access has not reached 85% of all
sub-locations. But even there where access
has reached, usage does not follow. Internet
usage in Nairobi is more than 20%, but in most
of the larger provincial towns not more than
around 6%. ICT has been perceived as an elit-
ist, metropolitan affair. Besides mobile teleph-
ony with SMS and the ‘Mpesa’ money trans-
fer service, the general public has remained
untouched by the ICT ‘revolution’. Govern-
ment websites are generally of poor quality,
especially incomplete as reference sources.
The ‘right to information’ is something that
government needs to learn to allow and the
public needs to learn to enjoy.



THE EVOLUTION OF LOCAL
GOVERNMENT IN KENYA

The evolution of local government in Kenya
has passed through three significant stages:
the colonial era; the early independence pe-
riod and the reform period. In the colonial
era, local authorities had limited responsi-
bilities mainly in public order and sanitation.
The system of government was centralised
and no element of policy making was left to
‘lower’ layers of government. The early
independence period ran from 1963 to 1999.
The reform period started with the introduc-
tion of a substantial state subsidy for all Local
Authorities in 1999 and accelerated with the
state presidency of Mwai Kibaki in 2003.

The Era of Decline

After independence, the local government
sector went into steep decline. The darkest
period was the 1990s, during which some lo-
cal government taxes were abolished without
any replacement. For example, the important
but hugely unpopular graduated personal tax
was simply abolished. The service charge on
non-state employees was abolished in 1988.
Revenues were down, staff levels and sala-
ries went up, and services were gone. Around
three quarters of budgets went to salaries.
During this decade, councils were virtually
grounded, unable to provide any noticeably

service and with officers preoccupied with
pursuing personal gains using the purview of
the local government legal and regulatory sys-
tem. Financial transparency was entirely ab-
sent. Councillors divided council funds among
themselves. More councils were created in
response to political pressures, in particular
town councils were sliced off from county
councils. In Gusii County for instance, nine
town councils were carved out of the original
body, which original body remained with the
debts of all. One of these is the Town Council
of Tabaka, small area draped around a village
with an open market, some 25 kms away from
Kisii town. One would easily overlook the
Town Hall: a wooden contraption with three
rooms, hand-painted sign ‘Town Hall’ at the
entrance. The purpose of this council seems
to collect market fees from traders at the vil-
lage market and to provide a political stage for
community politicians. The annual budget of
this particular council is KES 35 million with
a deficit of KES 15 million. Various laws and
regulations continued to reduce autonomy of
councils. The appointment of senior staff was
and is still done by the Ministry, whereas ap-
pointment of junior levels takes place ‘in the
village’. Some democratically elected repre-
sentatives in the Councils, that is to say t Coun-
cillors with their Mayor or Chairman, began
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Town Hall Eldoret. Built in 1958

to exhibit questionable ethical behaviour.
Regional rivalries mirror national rivalries,
often with less inhibited ethnic undercur-
rents. On average, only one in four councillors
manages to get re-elected: a very low score
for elected leaders. It has never helped that
a Mayor or Council Chairman is elected nei-
ther by popular vote, nor appointed by
the government, but elected from among the
body of councillors. This has forever given rise
to horse-trading and buying of votes. During
the election season of 2011, in a certain rural
area the price for a vote was in the order of
KES 50,000. This election mechanism also ap-
plies to council committees: Committee chair-
persons who influence budget allocations,
are also elected from within. It has also never
helped that whereas full council meetings are
open to the public, committee meetings are
closed. The politicized nature of Kenyan public
life is much in evidence in local government.
Kenyan taxpayers appear to be spending a sig-
nificant percentage of local authority budgets

on democratic representation. Typically in the
rural councils, the County Councils, the per-
centage of the council budget spent on the
councillors (the ‘Civic Department’) reaches
an astounding 17%, against a median figure
of about 4% in municipal councils. Council
expenses per councillor vary, with a median
expenses level of around KES 1.4 million per
year. If it may not always be clear to every
citizen what service a council may deliver, it
does satisfy many Kenyans who desire having a
political platform where politics can be played
out at community level. Judging from popular
view and commentary, local authority council-
lors have failed to endear themselves to the
people. Meanwhile, councillors as we have
known them will become extinct: in the new
Urban Areas and Cities Act, 2011, new-style
councils will be supervised by a college of ap-
pointed commissioners instead. About half of
these officials are hired in a competitive proc-
ess, the other half nominated by government-
approved civil professional bodies.



Redemption through
Reforms

In 1996, a reform initiative under the Kenya
Local Government Reform Programme (KL-
GRP) was launched. Its aim was to strengthen
local authorities. The programme was meant
to turn around the entire local government
system: rationalise central-local financial rela-
tions; improve financial management in local
authorities and assist in revenue mobilisation;
and strengthen citizen participation in plan-
ning and ownership of programmes. All re-
forms were tightly controlled by the Ministry.
It took a few years before reform measures
started to be implemented in earnest. The
single most important measure was to re-in-
troduce state subsidy to local authorities. This
was not a Kenyan invention: it is common the
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world over that the central government sub-
sidises local government, given that it is cen-
tral government that possesses the powers to
raise the most important taxes like income tax
and value added tax. The instrument for this
new subsidy was the enactment of the Local
Authority Transfer Fund (LATF) in 1998. Local
authorities began accessing LATF during the fi-
nancial year 1999/2000. The Act provides that
5% of national income tax is sent to local au-
thorities, based on the criteria of population
density, resource base and financial perform-
ance.

The centralized nature of the Kenyan public
administration cannot be better illustrated
than by looking at the finances of local author-
ities. The total amount of LATF for 2011-2012
stands at KES 17.3 billion, against a govern-
ment budget total of KES 1,155 billion. This
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Councillors on tour, meeting village residents and checking on projects. Top right: Councillor Daniel Kosgei, County
Council of Wareng.

comes to 1.5%. The LATF amount works out
to a 6.7% share of income tax, this is over the
mandatory 5%. The Ministry has worked out
a performance bonus mechanism for coun-
cils that do well. Of the KES 17.3 billion, KES
692 million or 4% is sent to councils that have
realised good financial management perform-
ance.

Four Dollars per Capita

Local authorities have little money by any
standard. The budget per capita of a rural
County Council is on average KES 360 (USD
4) and of a Municipal Council KES 2,800 (USD
30). In comparison, the national budget per
capita is around KES 35,000 (USD 380). The
table ‘Council budgets vs population’ below
shows a few indicators on expenses for local
democracy, funding for projects and benefits
per capita in a few rural and urban councils.
For example, the ‘cost of democracy’ of a ru-
ral county council reaches no less than about
17% of the total council budget.

Table Local Authority budgets vs population
(see overleaf)

Reform in Overdrive

From 2003 to 2011, the reform period went
into overdrive. The Kibaki government had
been professing reform in all sectors, local
government included. The centralized struc-
ture of local government, however, remained
paramount. A steady stream of administrative
measures and reforms rained down on the lo-
cal authorities.

The Local Authority Service
Delivery Action Plan

During the reform period of local govern-
ment, an attempt was made to give councils
an instrument for community capital projects:
the Local Authority Service Delivery Action
Plan (LASDAP) was called into being in 2004,
to show that indeed, councils were deliver-
ing services that made a difference to the
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Local Authorities Budgets 2011-2012
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Wareng County 894,179 218 243 2 35 17% 53 24% 75% 25% 61 7 24 7
Makueni County 874,652 363 415 4 52 17% 89 24% 78% 22% 93 1 25 29
Nakuru County 1,155,472 515 446 4 69 10% 119 23% 74% 26% 117 20 29 42
Mwingi Town 83,803 67 794 8 8 9% 17 25% 63% 37% 297 0 6 8
Taveta Town 67,505 109 1,616 16 9 11% 15 14% 33% 67% 1,079 2 26 4
Ruiru Municipality 238,858 209 876 9 8 10% 43 21% 68% 32% 281 7 1 25
Nakuru Municipality 307,990 954 3,098 31 13 4% 116 12% 41% 59% 1,817 158 0 110
Eldoret Municipality 289,380 687 2,373 24 20 3% 103 15% 48% 52% 1,243 104 0 51
Kisumu City 409,928 1,282 3,127 31 22 5% 149 12% 32% 68% 2,111 180 0 130
Mombasa City 939,370 2,508 2,670 27 44 2% 374 15% 47% 53% 1,416 466 0 315
Nairobi City 3,138,369 11,425 3,640 36 99 2% 1,683 15% 38% 62% 2,268 1,800 0 1,530

Rate of Echange USD - KES = 100, 01 October 2011

These budget indicators reveal that a rural local authority or ‘Coun-
ty’ has a budget of USD 2 to 4 per capita (ranging between 200 and
500 Kenya Shillings). The democratic representation in these councils
consumes a surprising average amount of 15% of the entire budget.
In the larger municipal councils, this budget share for democratic
representation is still significant with around 4%. The budget share

for development projects is, across the board, 20% in all the local
authorities. The central government supplements the lion’s share of
budgets for rural councils, around 75%; in the large municipalities and
cities this is around 46%, which means that these local authorities are
more effective in raising local revenue.

Source: Ministry of Local Government, Government of Kenya




30

Kenya’s Urban Development in the 21st Century

Ndiangu Kanthale Earth Dam - a project sponsored by the County Council of Makueni, from the LASDAP’
budget. Labour sourced locally; equipment procuered through tender. Total costs less than KES 1 million. Com-
pleted in 2009. Beneficiaries: 2,000 households. Managed by village committee.

lives of residents. In order to access LATF, lo-
cal authorities are administratively required
to develop a Local Authority Service Delivery
Action Plan (LASDAP) through a participatory
approach.

The LASDAP is therefore funded by the gov-
ernment. A programme consists of projects,
usually capital projects. At least LASDAP op-
erates with a stringent procedure to organize
public community participation in decision-
making in spending. This makes it a relevant
experience for the new devolved government
situation. Even though the LASDAP’s financial
resources are very small by any standard, it
has evolved as a mechanism for the demo-
cratic identification and implementation of
projects that are relevant to local commu-
nities. The idea of LASDAP was well liked by
some politicians: a competitor to LASDAP was
created by Parliament, in the form of the Con-
stituency Development Fund (CDF). The CDF
is a kitty for each parliamentary constituency,

to fund development projects based on an
investment agenda that is largely managed
by the area Member of Parliament (MP). The
governance of the CDF has been an issue from
the outset: other than the person of the area
MP, institutional foundation of the CDF has
been its weakest design feature. Public com-
munity participation in decision-making on
CDF spending has been a bone of contention.
Numerous cases have been reported where
CDF money has been mismanaged and even
misappropriated. In the following paragraphs,
an evaluation of LASDAP is presented.

50 Shillings Per Head

LASDAP, the Local Authority Service Delivery
Action Plan, is an instrument invented to help
councils to prop up their public image and
give them a framework by which they could
give back to their communities in terms of
projects that are desired by the lo-
cal people. The guiding objective was not
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Town Hall, Kitale. The municipality is known for having challenges in budget discipline.

to make a fundamental economic change.
The objective was to give councils a means
to redeem themselves in the eyes of their
constituents. Even then, the material weight
of LASDAP is barely a token. Typically, the an-
nual LASDAP kitty for a council gets more or
less equally distributed across all wards, due
to pressure by every councillor to make sure
his ward gets a project. As a result, the me-
dian value of a LASDAP project is in the order
of one million Kenya shillings (USD 11,000).
With a typical ward population size of about
20,000, the financial weight of LASDAP may
not be felt by many. If LASDAP represents the
net development resource of a rural county
council, then this means that the benefit per
head of the population is KES 50 or USD 0.56
or ten bricks. At least, management costs
of the projects are covered by other council
budget lines. Outside the scope of the coun-
cil budget, the Ministry also does its share of
supervision, by sending inspectors all over the
republic to pour over the results of the rich-
ness of LASDAP. As highlighted elsewhere in
this publication, the benefit per capita of local

authority budgets in the high-income world is
in the order of 200 times higher than what we
see in Kenya.

Community participation was one highly de-
sired outcome of LASDAP. What can be said
about the level of community participation
in LASDAP projects? When the moment of
project identification arrives, at public meetings
organized by the council, public turn-out is
low in villages, minimal in bigger towns. A
survey conducted in 2007 shows that 17.4%
of targeted persons participated in LASDAP
project identification meetings. When asked
whether they felt their participation was mak-
ing a difference in service provision, 58.8%
said it did 33. A deeper survey by the Kenya
Human Rights Commission (2010) suggests
that a number as low as 36.3% of respondents
indicated that there was no tangible benefit
from LASDAP activities for them3*. Following
up on a LASDAP project by the community
is mostly erratic. This relatively light level of
community involvement is explained by “ma-
teriality” as Martin Anyango of the Ministry
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New trading centre near Ziwa, Wareng County. There are no traders, no activity. Had the project
designers done enough homework?

of Local Government explained. “When we
introduced LASDAP in 2004 we thought that
citizens would be ready to engage their coun-
cils. This was not the case, although there are
exceptions where engagement has been bet-
ter. One example is in Kisumu County where
the business community came forward to con-
struct a whole school in 2006, in collaboration
with the council. But in general, projects are
tiny with really no impact, as each councillor
wants to have his own project. The lack of se-
curity of tenure of chief council officers also
hinders success. A councillor does not always
want to do what is right, there are adminis-
trative and management challenges. Technical
analysis is poor, costing is always too low, un-
der-budgeted. This is why you see so many un-
completed projects. As a result, citizens do not
award much time and energy.” The choice of
development projects of the communities in
their wards are habitually simple construction
projects. The most popular category is class-
room construction at public schools. Once the
central government has built a school, to get
it extended as required by the growth of stu-

dents is a huge challenge. LASDAP is therefore
often used to remedy classroom shortages.
Other popular examples are healthcare dis-
pensaries and market sheds. One weakness
of all these projects is that they are one-off
expenses, without considering maintenance,
staffing, or operating revenue. The LASDAP
projects factory has not taken on board com-
mon practice of project design, with defining
target groups, costs and benefits, leave alone
anticipating impact. This is how many projects
are underfunded and incomplete. Quite liter-
ally, many projects are a shape of four walls
and a tin roof. That does not guarantee that
such a shape is going to be useful to anyone.
There are healthcare centres without medical
personnel, and market sheds with no floors
and toilets. LASDAP has shown to be used as
a tool for reactive ‘complementary’ develop-
ment as opposed to pro-active strategic de-
velopment initiatives. Experience shows that
the average elected councillor can bring at
best just one LASDAP project to his ward every
year. They often lack the insight and foresight
to make sure that a project is sustainable.
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Market shed, Kiunduani Ward, Makueni County - a project under the Local Authority Service Delivery

Action Plan. Only 60% completed after two years.

Fortunately, there are LASDAP funded projects
that are well designed, well executed and well
managed. These are the projects that justify
the methodology of asking local communities
what they want and then give them a chance
to own their project. Some projects were re-
alized as partnerships between council and
community, with the former making capital
available and the latter labour, maintenance
and operations. Nunguni Dam and Kiteta Dam
projects in Makueni County are examples of
community owned projects that have become
a success as a result of engaged leadership
and community effort. It is those projects that
demonstrate that the opportunity exists to
increase the number of community projects
and implement them successfully. The ideal
councillor is a community leader and de-
velopment promoter. The ideal councillor will
not leave it to just one LASDAP project but
is seen to be actively involved in a multitude
of community projects and initiatives. Some
councillors exhibit a capacity to support
dozens of projects, which goes to prove that it
is highly beneficial to have an effective grass-
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roots leader operating within existing govern-
ment structures. Councillors Oscar Kalia from
Makueni County, Elizabeth Chepchirchir Sang
from Wareng County and the new Mayor of
Bomet Town, councillor Joyce Korir were
found to be fine examples of active involve-
ment in community projects, income-generat-
ing initiatives for self-help groups, awareness
promotion and local and international fund-
raising. These are some councillors who are
seen to use the local government system as
it was intended. “The problem with LASDAP is
leadership. Councillors compete for the funds
and for the same projects,” says the Mayor of
Bomet, “the women councillors perform bet-
ter than men who are often unable to sustain
themselves on their salaries. We listen, we
are involved socially.” How does she intend to
make a difference in her town? “We’ll develop
the town according to an urban plan, bring
more industry, street lighting, water services,
and carry out greening of the town.”

LASDAP is not the only devolved development
fund in the Kenyan government system. How
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A challenge and an opportunity: small-scale farmers lose 10-20% of their produce to poor storage. Local inititiative, with
support from local authorities who are in touch with the grassroots, can create warehousing solutions to assist thousands of
farmers, and contribute to national food security assurance at the same time.

much experience do we have in working with
devolved funds? The report KNHRC exclaims
that a basket of devolved funds, including CDF
and LATF, has taken “significant development
resources” to the grassroots, at least KES 80
million per year per constituency or nation-
wide in five years some KES 53 billion 3. Again,
let us look at the weight of these funds in pure
economical terms. Without going into detailed
statistical analysis, these KES 80 million come
down to about KES 500 or USD 6 per capita.
The projects are invariably small projects.
That is not to negate their value, quite the
contrary, because these projects can indeed
assist many people. It does highlight that local
authorities do not have experience with initi-
ating and implementing large projects.

Strengthen What We Have

Richard Chepkonga, Clerk, County Council of
Wareng

Our region is one of the main grain baskets
of Kenya. We want to strengthen that. This
means a better road network, expanded water

distribution, harvest warehousing. On the so-
cial front we need initiatives to support school
leavers, healthcare facilities, more education
institutions, put up markets with stores. As it
is now LASDAP can only support residual de-
velopment. It is a very small portion of our
budget, not more than about 10% or about
KES 21 million. This ‘resource envelop’ is di-
vided by the number of council wards. That
means everywhere you get petty projects. But
LASDAP has already helped sensitize people
in joining us plan for their needs. We have
learned from LASDAP that such programmes
must be refined, with more resources, more
involvement of the people, more serious plan-
ning. Coordination is needed among counties
and councils. What | know is that they need
each other in doing business: sharing water
resources, building roads including a bypass,
industrial zoning. They need to exchange in-
formation. We will put strategies in place to
develop as counties.

Eldoret, June 2011



Management Decrees

During the reform period of 2003-2011, nu-
merous new regulations were introduced by
the Ministry of Local Government. In the form
of ‘circulars’ issued by the Permanent Secre-
tary, management decrees were handed down
to all councils in the Republic on financial
management, procurement, Council perform-
ance contracts, staff rules, the “Rapid Results
Initiative” (RRI), on evaluation procedures,
on ISO certification and even ICT. In 2009 all
councils were ordered to set up a website. All
these decrees can be seen as measures to put
pressure on councils to become more efficient
and to improve service delivery.

Inward looking

However, these measures have been largely
inward looking, focused on procedures and
audits, and without ever having been able to
formulate a meaningful business purpose for
local authorities. Indeed, ISO certification es-
sentially means that an organization confirms
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that it does what it says it does, but it does not
have a bearing on the relevance or purpose
of its product or service. After three years
and many millions of shillings for travel and
consultants, not one council is I1SO certified.
In local government, it appears that reform is
prescribed from above, with little ownership
at the grassroots, that is to say council level.

One concern among the architects of the de-
volved government is staffing. Once the de-
volved system has set in, local government
executives will have to un-learn being micro-
managed and to learn to be responsive to
local needs. The manner in which personnel
management will be conducted in the de-
volved system is yet to be seen. Currently, if
performance of a senior officer is considered
wanting in the eyes of the Ministry, for what-
ever reason, this officer will be posted away to
try his hand at yet another council. All senior
officers in the local authorities constantly per-
colate throughout the system. By the time of
the adoption of the new Constitution (2010),
the public had lost much confidence and inter-
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est in their councils. In the new dispensation,
the major change is that the senior officers
are appointed by the county government and
answerable to this government.

The Rapid Results Initiative

The Rapid Results Initiative (RRI) is a change
management instrument that the Ministry of
Local Government injected into the local gov-
ernment system in 2009%. Through the RRI, lo-
cal authorities commit themselves to achieve
a set of short-term goals. There are three 100-
day RRI cycles in a year. They must report to
the line ministry which stands ready to crack
the whip, cut or delay LATF and/or post senior
officers away to unpopular locations. Inside
every council, the RRI has become the su-
preme law. It can be seen to preoccupy senior
officers almost incessantly.

The RRI mechanism was launched with the
best of intentions, drawing on common prac-
tice in the private sector. The RRI looks like a
small catalogue of performance targets and

obliges councils to formulate a set of goals
that can be achieved within a time-frame of
a hundred days. If a council falls short of its
RRI undertaking, sanctions apply, for instance,
passing of bonuses and even reduction of the
LATF subsidy. The RRI was created in response
to the demand of the National Economic and
Social Council (NESC) of 2002, a forum of
government and the Kenya Private Sector Alli-
ance (KEPSA), to inject private sector manage-
ment style into government. “Why do compa-
nies make profit, as government agencies run
on a deficit?” asks Philip Kamau, a director
in charge of the RRI at the Ministry of Local
Government. A novelty created in the same
storm, across all government, is the adoption
of Performance Contracting. Government de-
partments, parastatal companies and local
authorities with their senior managers are to
achieve performance contract goals. These
contracts comprise detailed lists of tasks to
be done and goals to be realized. An example
might read like this: Garbage Collection 100%;
Road Grading 900 kms; Tree Planting 116,000
seedlings, Construction of 10 School Class-

Municipal market, Machakos. Public markets are maintained by their councils. Unlike this market, most of these have no

concrete drained floors, have no amenities and are not clean.
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Behind city’s collapsing buildings
lie a long chain of corrupt officers
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‘Council askaris worse
than criminal gangs’

Nairobians are living in fear due to the con-
stant harassment by city askaris now operat-
ing like criminal gangs, literally hunting down
city residents and arresting them. The askaris
will pounce at the slightest opportunity, such
as standing near a bus stop. Even when relax-
ing, you will be accused of having an intention
to board a matatu at a non-designated point.
Traffic police have been driven out of jobs as
pedestrians are harassed for crossing non-ex-
istent red lights. Town clerk Philip Kisia owes
residents an apology since the city has been
turned into a game park where city askaris
hunt prey — residents. The Daily Nation, 5th
August 2011.

It has been argued that providing council
askaris with powers of arrest has been a
grave error in application of law, that has
been giving rise to unchecked abuse.

There is much public resentment against local authorities: the newspapers tell stories every day on failure of service
delivery and harrassment by council law enforcemnet personnel.

rooms, Resolution of Public Complaints: (not
applicable), Customer Satisfaction 80%, etc.
The list of commitments is impressive and is
bound to yield some success in service de-
livery. In practice, however, it is not clear how
all these operational goals can be assessed
by a remote government inspectorate in the
capital city. Perhaps here again devolution can
help. A link is set between Performance Con-
tracts and the RRI, to the effect that achieving
the performance targets is aided by the RRI
process.

As a result, since 2009 the RRI has become the
metaphorical whip to lash the councils with
their clerks and their senior officers into ac-
tion. To quote Philip Kamau again: “in the past,
the council budget cycle was not related to a
vision, not specific to programmes and not
broken down to a level of measured achieve-
ments.” The Ministry has set up a list of eight
‘thematic areas’ to guide the RRI process.
These are the areas where councils are known
to be weak, explains Kamau. A council choos-
es four out of the eight to work on during

each cycle. The thematic area ‘preparation of
books of accounts’ is mandatory. Probably, if
it were in private companies, they would ad-
dress themes in which they considered them-
selves to be strong. In the local government
system the starting point is more like a cash-
based system. “Our RRI is resource based.
Do better with what you already have,” says
Kamau. All 175 local authorities have entered
into the RRI process. In each cycle, only about
ten of them are found to be non-compliant. At
the closure of each RRI cycle ‘celebrations’ are
orchestrated. The Ministry then produces a
national ranking of councils and issues award
certificates and even trophies. The whole idea
is to achieve the rehabilitation of the councils
from the depths of decay. Without a doubt,
the RRI has prodded council which were doing
nothing into doing something, and those who
were doing something into doing some things
better. However, the RRI does not as yet go
into the uncharted waters of councils pro-
filing themselves with activities beyond the
bare minimum of street lights, drainage, toi-
lets and garbage.
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The Rapid Results Initiative: Thematic Areas®

. Preparation of books of accounts

. Revenue collection

. Garbage collection

. Project implementation

. Street lighting

. Construction of public toilets

. Maintenance of drainage

. Implementation of customer service

Popular Expectations of
Local Authorities

People develop an emotional attachment
to the city or village in which they live. Each
place has its character, shaped by its resi-
dents, the social and economic activities that
go on there, then the way the place is laid

out and how it is managed. If a town estate
is over-crowded, lacks amenities and is crime
infested, it brings stress to its residents. If a
town estate is spacious and clean, it brings
about well-being. And investment follows. No
other governmental agency than a local au-
thority can have such a bearing on a feeling of
belonging and on the quality of life. In many
countries, poorly planned cities have seen the
creation of gated estates for high-income resi-
dents to keeping out the masses. Wherever
in the world one goes, public parks are im-
mensely important and perhaps symbolic for
the significant impact that a local authority
may have on the quality of life of its residents.
Central Park in Manhattan, New York, is a so-
cial and cultural hub, as is the Vondelpark in
Amsterdam. Some Kenyan towns and cities
have public parks, but in most places the pub-
lic areas are the roadsides. An example of a
city park is Uhuru Park in Nairobi, large and
hugely popular especially on Sundays. The
Jomo Kenyatta Grounds in Kisumu are equally
popular and lots of activities are organized
there all the time. Mombasa has a few parks,
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LICENSING BURDENS

Number of procedures Time (days) Cost as % GDP/capita
Developed countries 7 21 7
African countries 11 53 139

Source: Planning Sustainable Cities, UN Habitat >’

“A vast number of local authorities have not identified themselves as agents
of wealth creation and economic development. The vision expounded by

many LAs is short term at best”*.

“Nairobi’s impossible by-laws”

“If they were implemented to the letter, prisons
would be burst at the seams, or the city would be
deserted”.

“Idle-sitting around Frustration Square (that area
outside Hilton Hotel) is illegal as Nairobians are not
supposed to ‘sit anywhere’ other than recreational
places — Uhuru Park, Central park, City Park and
Jeevanjee Gardens. While at it, it is illegal to lean
against flower pots.”

“It is illegal to usurp the Council’s roles by collecting
and burning your own garbage, so keep your clean
neighbourhood initiatives to yourself.”

Daily Nation, 26 May 2011

but they remain untended for long periods of
time. If a town hosts a district administration,
then there will be a large forlorn terrain with
an elevated pavillion painted in the national
colours. That is then the public park. Further-
more, some towns impose by-laws on loiter-
ing. For instance, it is prohibited by Nairobi
by-laws to loiter in public places such as ‘Frus-
tration Square’ and lean against potted plants
placed by the City.

Provision of public toilets is another essen-
tial service that councils offer. In recent years,
council-run public toilets are re-appearing
in Kenyan towns. The Ministry has been
pushing for this heavily, as a visible sign of
service delivery, and suitable implements
for performance evaluation. Thus public
toilets become proud symbols of council
achievement, some taking on the aspect of
the branch offices of banks, often with large
signage across the length of the facade and

‘Ministries owe Council Sh 300 mil-
lion in rates’

The government owes Eldoret Munici-
pal Council more than Sh 300 million,
the town clerk has said. Mr Stanislaus
Ondimu said that they were talking to
the government to settle the rates. The
Nation, 5th August 2011.

The government owes local authorities
land rates for those plots that govern-
ment agencies occupy. Many councils
report that these dues are settled in
an arbitrary and piecemeal fashion. As
beneficiaries of government support,
councils have no powers to press for
regularization of such anomalies.

flower pots at the door. But it cannot be de-
nied that town and city dwellers appreciate
these installations.

Clean up

The least that people expect from their local
authority is to clean up. This is also the most
basic of services for which no other public
agency can take responsibility. However, it is a
service that poses visible challenges to many
local authorities. There are cases where this
service is just beyond them. If even this ba-
sic function is faltering, there must be a larger
problem. Many local authority executives ex-
plain that the inability to collect revenue is at
the heart of all evils: without funds, they can-
not offer a service. Rural counties are often so
large with so many market centres, that clean-
ing up seems beyond reach. In fact, there are
few public markets in Kenya that are clean.
One that was found in Machakos Town might
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be a notable exception (see photograph). Out-
sourcing and privatising garbage collection
services is coming up here and there, but the
road to more modern solutions other than to
collect and dump somewhere else, towards
separation, recycling and processing into en-
ergy seems still long, despite many attempts
with foreign assistance to create innovative
solutions.

No other public agency but the local authority
keeps watch over the construction of build-
ings. Judging from the numerous reports of ac-
cidents with collapsing buildings, there must
be a problem with councils functioning as con-
struction inspectors. From the press (The Star
and Daily Nation, June — July 2011: “Squatters
or slum lords put up shacks on land that no
one else wants to develop. The precarious lo-
cations and poor quality construction make
these settlements vulnerable to disasters like
diseases, natural calamities and insecurity.”
“Dangerous buildings to be brought down /
Deputy Prime Minister visits site of collapsed
house.” “The Embakasi Member of Parlia-

ment yesterday marshalled a gang of youths
and landlords to block the much expected
marking of unapproved buildings in Nairobi.”
“Avoid planning at your own peril — between
the planner and the politician, who is respon-
sible for Kenya's architectural mess?” “Behind
city’s collapsing buildings lie a long chain of
corrupt officers.” The latter comment refers to
officers in charge of inspecting buildings dur-
ing the stages of development. There are laid
down rules for these procedures, and councils
issue certificates for each completed phase.
The role of Council officers here is not over-
sight over commercial contracts, but oversight
to ensure safety. Accidents with casualties
from collapsing buildings invariably evoke a
huge public outcry, because, in the perception
of the public, they could have been avoided if
proper standards had been followed by con-
tractors and if council inspections had been
done as prescribed.

The gap between public expectations of the
local authorities and their ability to deliver
has not narrowed in the past two or three
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Frustration Square’, Central Business District, Nairobi. Many pedestrians are not safe from predatory city askaris, who have
powers of arrest on suspicion of loitering, spitting, and purchasing from street hawkers.

decades, notwithstanding lots of reform ef-
forts. The stagnation is reflected in the Town
and County Halls. Few new halls have been
built during the past few decades. The chal-
lenge of keeping our Town Halls in a good state
of maintenance is evident. Hopefully, some of
the Town Halls will be rehabilitated soon, as
they lend character to a town and are often
iconic to the local living environment.

The natural role of these local authorities
is undisputed and public expectations have
survived the frustration: citizens continue to
demand services that provide a quality living
environment for all and that are conducive to
investment. There was, and still is, a gap be-
tween the ineptitude of today’s local authori-
ties and their growing awareness and aspira-
tion of need and will to change. In evidence is
the Kenya Alliance of Residents Associations,
a thorn in the flesh of ineffective councils, and
business associations like the Nakuru Business
Association, the national apex Kenya Private
Sector Alliance and the National Taxpayers
Association who never relent on demanding
value for money.

“It’s Impunity!”

Tubmun Otieno, Town Clerk, Municipal Coun-
cil of Mombasa

Mombasa has a population of about 890,000
and the municipal council believes that the
population in daytime is between 1.2 and 1.5
million. The council has a budget of KES 2.5
billion, of which 1.4 billion is collected locally
with the balance sent by the State. The Coun-
cil has 2,600 employees.

“Our biggest challenge is service delivery:
this needs a very high revenue base. Garbage
collection is the most challenging area. Our
revenue collection is very low compared to
expenses. We are operating on a deficit bud-
get. We have 100 vehicles that have to move
Around at all times. Not all are operational
and yet we need 200 vehicles.”

“If we would get an additional one billion Shil-
lings, | would invest in solid waste manage-
ment. Using modern technology of recycling
and incineration. And | would train the work-
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ers and pay them salaries. The population
might not practice waste separation. Disci-
pline is lacking. But | would pursue serious en-
forcement.”

“By a low estimate, Mombasa receives about
5,000 visitors per day. There is a municipal levy
of KES 3 per bed per night, this should amount
to about KES 15,000 per day revenue. But the
hotels don’t allow us to check. We receive less
than KES 2,000 per day.”

“We had created a Public-Private Partner-
ship for managing parking fees. The council
received 37.5% of collections. It operated for
six months in 2010 and we collected about KES
15 million. But the council was taken to court,
accused of having awarded the PPP in an un-
procedural manner. That was the end of this.”
The Council nevertheless still pursues PPP ar-
rangements. Transaction advisers are being
recruited for the construction of a free market,
housing estates and parking areas, and low-
cost street lighting with solar energy and LED
lights, “if we are given a free hand, but local
authorities have not been given a free hand.”

“Mombasa’s growth is not at par with Nairo-
bi. Look at the development of Nairobi. Ring
roads, dual carriageway to Thika, and so on.
Who is doing that? The government, not the
City Council. Mombasa is a port city. Other
port cities in the world create wealth and re-
ceive financial support from government to
underpin this function.

“We don’t have a strategic urban plan yet. Un-
til that is there it is blind walking. There are
no dedicated areas yet. No concepts on what
development could be done in a harbour area.
Then once we have an urban plan, we must
enforce it. There is lack of capacity in plan-
ning, even ignorance. But the purpose of not
planning has been land grabbing.

“Beijing is the most developed city in the de-
veloping world. They have enforcement. The
government is giving funds. That makes all
the difference.” Berlin is a green city. Our sis-
ter municipality Ljusberg in Sweden is green.
The City of Rio de Janeiro started tree planting
in 1977. Now daytime temperature has come
down, despite population growth.”



“Western cities are well developed, why? One,
residents pay taxes. Two, residents obey the
law. What is our biggest problem? Impunity!”

Mombasa, June 2011

‘Penalties’

Mombasa in the press: “Firms could lose land
over council rates — Mombasa Municipal may
sell Telkom land to recover unpaid fees” (Daily
Nation, 7 July 2011). “Council to mete out
stiffer penalties on offenders — Mombasa Town
Clerk Tubmun Otieno said the council would
ensure residents and businessmen abide to by-
laws ... start by taking action against owners
of buildings that had not been painted in the
last three years” (Standard, 7 July 2011).

The Evolution of Local Government in Kenya

‘Women go for projects that
make life easier’

Elizabeth Chepchirchir Sang (1956), Kipchamo
Ward, Wareng County, was elected as coun-
cillor for the first time in 2007. Now she says
she may not aim for re-election, because she
would prefer to devote all her time to commu-
nity work. Politics absorbs too much unpro-
ductive energy. “I'm a mobilizer and a leader.
| want to educate women to keep homes,
run small businesses.” Elizabeth is the coor-
dinator of Kipchamu Poverty Eradication Pro-
gramme (KIPEP). KIPEP has divided the ward
into 16 Small Business Organizations. “We
have members’ records. We ask people in our
community ‘what are you doing? How would
you like to be assisted’.” KIPEP has attracted a
commercial bank loan that it can lend on to
members. Elizabeth Sang is involved in scores
of projects, beyond the council-sponsored
annual LASDAP project for Kipchamo Ward.
Dairy, horticulture, water distribution,
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feeder roads, bee-keeping, cereal growing
and more. She has also worked to complete
projects started by political predecessors.
“These projects are not for me, it is the com-
munity that benefits.” Does she believe there
is any difference between the kind of projects
voted in by men, compared to projects voted
in by women? “Women go for projects that
make life easier. A woman’s decision would
be for a water project. Now children will not
go hungry because meals are prepared. LAS-
DAP cannot make a very big impact. The funds
are very limited and the process is too politi-
cal, a competition for money. In the LAS-
DAP consultation meetings, the most vo-
cal people get their way.” In Elizabeth Sang’s
view, community members are not able to
analyze their environment and identify prior-
ity projects, they still need education in this.
That is where more effort must be made.

Note: not all councillors are productive devel-
opment project promoters. Many only man-
age to get one off the ground, in the frame-
work of LASDAP funded by their council, and

often that single project is not even imple-
mented as intended. By crude local observer
estimates, only one in four councillors can
show development projects realized on the
ground under their tenure.

Councillor Oscar M. Kalia, Kiteta Ward,
Makueni County

Oscar Kalia (1954), Mbooni East, Kiteta Divi-
sion, Kiteta Location, Kakuswi sub-location,
was an elected councillor from 1993-1997, a
nominated Councillor from 2003-2007 and re-
elected in 2008. The ringtone on his cellphone
is an audioclip from Parliament where a mem-
ber castigates corruption. Kalia has promoted
many small-scale community projects in his
area: school expansion, community water
distribution, healthcare dispensary, irrigation
scheme, all through Community Based Organi-
zations (CBO’s). Some of these projects are
funded through LASDAP, some through other
channels.
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“Central government has continuously weakened the LAs. Most
functions of LAs have been taken away including: health, water and
sanitation, roads and education.” Association of Local Government
Authorities Kenya (ALGAK), 2010

Kalia: “We see three categories of people in our
area. Destitutes with no income at all, many
are orphans, teenagers with many babies and
children. They don’t go to school. This group is
probably around 15% of the population. Then
we have those with very low incomes, mostly
subsistence farmers, 80%. Many have under-
developed shamba’s (farms). Then there are
the stable households, salaried people, busi-
ness people, these are 5%. Our projects target
the first two groups. We have registered three
self-help groups in my location for the
orphan teenagers. They get some relief sup-
plies through sponsors, and we try to place
some of them in youth polytechnics. We show
them farming methods. Projects for sub-
sistence farmer CBO’s are more substantial.
Here we have irrigation projects, piped water
distribution projects. We help introduce new
drought resistant crops using demo plots.
Members often participate in the investment.”

“LASDAP projects are always physical projects.
Four walls and a roof. There is often no atten-
tion to sustainability where there should be.

This is how we can get a dispensary without a
nurse, a water borehole that grinds to a halt.
The LASDAP process is shallow, community
consultations are superficial. Projects don’t
embrace new technology, found on the web.
Implementation is weak because monitoring
is weak. Many LASDAP projects are under-
funded to begin with but then not finished,
either because the cash from the council is not
flowing as budgeted, or because corruption
has spoiled the works.”

“Conserving the environment is one of our big
challenges here in Makueni County. We are
not implementing and enforcing our rules.
Charcoal burning is regulated but this practice
is out of control. If you cut a tree in my place |
take you to court. The idea of vetting leaders
is very important. Corrupt leaders should go.
We have been seeing unequal distribution of
resources. Take electricity. This is not evenly
distributed. The problem is monopoly. There
is no competition. There are many institu-
tions and state corporations doing no or little
work. Phase them out. Merge them. Why do
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Kenya Alliance of Residents Associations

The Kenya Alliance of Residents Associations (Kara) is the ‘trade union’ of gated residential estates in Kenya.
Kara represents an important section of Kenya’s middle class. What are the biggest challenges in Kenyan local
authorities? The chief executive Steve Mutoro of Kara offered an analysis: “One is corruption, two is lack of citi-
zen participation. Stealing and diverting money of public resources to private pockets. We also see misplaced
priorities and white elephant projects, all over the country. An incoming politician will not continue a project
started by a predecessor. There is apathy in councils and lack of interest by residents. You grow up knowing
that your council is not offering anything of value. We see apathy among citizens when it concerns their coun-
cil. The most natural role of local authorities is to realize the vision and mission of the national government at
local level: protect the people, provide basic needs like food security, essentially allow everyone to live a life of
dignity. Of course this is easier said than done, but | say: don’t give them an excuse. Kara is in favour of devolu-
tion. Devolution must provide a mechanism to the new counties to offer services similar to national government
services. Of course the basic assumptions are that there is peace and leadership of integrity.” Kara is concerned
about the ease by which ‘change of user’ of existing physical plans is approved, in disregard of sound environ-
mental considerations. “The scenario of questionable Environmental Impact Assessment licenses is repeated
in several parts of the country and in each case the National Environment Management Authority (NEMA,
www.nema.go.ke) is on the spot for its role in issuing the licenses,” according to Kara’s magazine # 16 of June
2011. In 2009 Kara wrote: “The common aspect of the suspect approvals so far granted by NEMA is that the
proponents are men and women of influence. They apply their intense economic and political muscle to under-
mine environmental interests and to threaten and intimidate law abiding citizens who oppose their destructive
propensities.” Kara (www.kara.or.ke) is the apex body representing residents’ associations on consumers’ and
taxpayers’ rights countrywide, on accelerating access to public service delivery. At an operational level, Kara
focuses on delivery by Kenya’s local authorities as engines of the economic growth and national re-construction
in terms of improved service delivery to their residents.

we need separate ministries for livestock, for DEVO' ution: Po | iticians
agriculture, for commodity co-operatives. Our ) ’

bureaucracy hinders development. There are Please Leave!
too many authorities giving directions, issuing
instructions. And often obscure politics play in Kenya’s new constitution necessitates rebuild-
the background. With the devolved govern- ing legislation for local government. The two
ment a county assembly will pass a decision most challenging agendas are governance and
today and tomorrow a project is tendered. If funding. The Ministry of Local Government or-
people don’t know understand the devolved ganized a country-wide round of public consul-
system that will slow development. The people tations in the early months of 2011, to guide
should be prepared for what is coming.” the legislative drafting processes. The results
breathe a desire of citizens to break with a
Tawa, July 2011 past of florid failure of development initiative
in the local government and district adminis-
Note: not all councillors are productive devel- tration system. The Task Force on Devolved
opment project promoters. Many only manage Government has done impressive work, is
to get one off the ground, in the framework looking into the future and seems to be asking
of LASDAP funded by their council, and often all the right questions. “This developmental
that single project is not even implemented as devolved government must yield functional
intended. By crude local observer estimates, development for the estimated 64 million
only one in four councillors can show de- Kenyans in the year 2030. By this we mean
velopment projects realized on the ground that the era where hospitals, schools and oth-
under their tenure. er facilities were built, without the requisite

operational resources to enable there utilisa-
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Town Hall, Nakuru. Behind the building is a jail. Recently a Municipal Court was established. The clientele for jail

and court comprises mostly street hawkers and boda-boda operators.

tion must come to an end.”* Here reference is
made to a tradition of setting up local commu-
nity projects that never had popular interest
leave alone support and participation, were
bedevilled by government branches grinding
against each other, and that in the end only
served to alienate ordinary people from the
government agencies in their communities.
Essentially, Kenyans are happy with the devo-
lution idea and the expected increase of pub-
lic funds managed at local level. It is one of
the fundamental elements of the constitution
that was endorsed by the referendum. Most
comments from members of the public cen-
tered on governance. Interestingly, a common
wish expressed by many citizens in several
public consultation sessions was that people
want to see politicians leave the scene of local
development.

Collaboration Between Counties

In the new devolved system of government
in Kenya, local authorities will continue to be
controlled to a large extent by the government

as a regulator, but answerable to the county
government which holds the big purse. That
is different from being controlled by a cen-
tral government ministry operating as an in-
spectorate holding a big purse. What nobody
knows is how county governments will col-
laborate between each other. There is no tra-
dition of development coordination between
local authorities. No agenda for coordination
between two adjacent councils has ever ex-
isted. New legislation for the devolved system
prescribes some coordination between coun-
ties, therefore between towns, but how this
will materialize remains everyone’s guess.

Eyes on Future Generations

The Task Force on Devolved Government has
addressed social, economic, fiscal, environ-
mental, administrative and political questions.
Below are a few statements from its April
2011 report.

1.Task Force Report: “The imperatives of ef-
fective and efficient public service delivery
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include the need for effective, integrated
economic and spatial planning, appropriate
financing/funding mechanisms, sound service
management practices, good governance, and
monitoring and evaluation.”

2.Task Force Report: “Building quality places
is a priority for the counties. The operative
guestion is simple: why would a citizen, a visi-
tor or investor choose one locality over an-
other for their engagement? Literature shows
that the quality of a place is key to attracting
the necessary human and other resources to
achieve desired development outcomes.”

The road to achieving these noble goals may,
indeed, prove to be lengthy and bumpy. The
domestication of the devolution aspects of
the Constitution into local government legis-
lation is easier said than done. The Constitu-
tion dictates that “not less than 15%” of state
resources go to the counties. In all likelihood,
some conditions will be attached to disburse-
ments, conditions related to accountability for
instance. Then agreement has to be reached

on how state funds are distributed. Minimum
levels can be set easily, but how about varia-
tions depending on specific needs or circum-
stances? Funds allocation will be on the basis
of number of people, the poverty index and
the capacity to utilize funds. “The formula for
horizontal revenue allocations among coun-
ties is not provided by the Constitution,” notes
the Task Force #°. The question leaves some
room for discussion, to put it mildly.

Counties are expected to collaborate in ar-
eas of regional development. Will there be
a higher authority to govern this kind of col-
laboration? The constitution does away with
the Provincial Administration. The Provincial
Administration does not like that. Eventually,
a compromise will be embraced: devolution
and centralization at the same time. Whatever
the outcome in detail, local authorities in Ken-
ya will have larger budgets, greater autonomy
and more professionalism.



The Evolution of Local Government in Kenya

Getting information on CDF and LASDAP: Usage Percentages

CDF
Interpersonal 25
Radio 21
TV 4
Newspaper 7
Officialdom 12
Barazas/ Forums 16
Internet 1

LASDAP

15

10

2

7

10

14

How do citizens get information on working with devolved funds? Two
such funds which are well known are the Community Development
Fund and the Local Authority Service Delivery Action Plan. According
to the KNHR survey, the most reliable way of getting information is

‘interpersonal’ **

Experience with Devolved
Funds

Many countries are relatively more advanced
and successful in the decentralization process
than Kenya. Many have succeeded in reducing
regional inequalities through better coordina-
tion, popular public participation, account-
able and responsive governance.

The Task Force on Devolved Government re-
ports from its round of nation-wide consul-
tations that communities felt that devolved
funds, in particular LASDAP and CDF, have
transformed lives in the rural areas and rec-
ommended that the government should
continue disbursing them. However, they
suggested the need to establish a central of-
fice within the county to coordinate the use
of the funds to avoid duplication of projects
and uncoordinated activities. They also indi-
cated that devolved funds should not be di-
rectly managed by politicians. For transpar-
ency and accountability, the use of the funds
should be more participatory. The offices of

KACC (Ethics and Anti-Corruption commis-
sion) should be decentralized to the coun-
ties to avoid corruption and mismanagement
of funds *2. Seven devolved funds have been
reviewed in a study : Constituency Develop-
ment Fund (CDF), Local Authority Transfer
Fund (LATF), Free Primary Education (FPE),
Secondary Bursary Fund (SEBF), Water and
Sanitation Trust Fund WSTF, HIV/AIDS Fund,
and Roads Maintenance Levy Fund (RMLF) %3,
The primary focus of the research was to as-
sess the extent of citizen participation in the
management of decentralized funds in Kenya
including monitoring and evaluation. What
the study found is worthy of note as the coun-
try moves towards wholesale devolution in
2012. The report found that the role of Dis-
trict Development Offices in harmonization
of the various development efforts has been
weak, and that capital expenditure among the
local authorities has averaged at a low level of
15% nationally: too little for infrastructure
development #. Genuine and meaningful in-
volvement by citizens in the management of
the funds has been a challenge. Citizens are
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Citizen involvement in managing devolved kitties

Stage average all devolved funds LASDAP
Identification 25% 25%
Budget/planning 14% 12%
Implementation 17% 13%
Monitoring 16% 13%

Source: Kenya Human Rights Commision (KHRC) 2010

more involved in project identification, with
25%, than in the project implementation,
17%, and follow-up phases *.

The information flow on the devolved funds
has proven to be a challenge and this does
not advance their impact. The majority of re-
spondents in the KHRC study were of the view
that there is need for more public sensitiza-
tion on decentralized development and en-
hanced citizen involvement in all stages right
from project identification to monitoring and
evaluation %, The KHRC study is reserved in its
impact assessment.

Funds lack the will and know-how to
encourage citizen participation

“Most funds lack the will, know-how and insti-
tutional mechanism to encourage or up-scale
citizen participation.” “Despite the presence
of the LASDAP process, which requires lo-
cal authorities to hold consultative meetings
with civil society organizations to agree on the
broad allocation of the budget; the extent of
citizen involvement is low. Often community
mobilization is done through word of mouth
including through local churches, chiefs’ bara-
zas, or through advertisement in the media.
These communication strategies seem to be
inadequate. There is also no clear role and re-

sponsibility of the community in other levels
of project cycle after project identification. As
a result, the quality of citizen engagement is
very poor” 47,

Conclusion

Local government in Kenya shows a history of
decline. The pace of decline pace levelled af-
ter the year 2000 with sector reforms that sta-
bilized local authorities in a gridlock of micro-
management by the government coupled with
wholly inadequate funding. The mean rate of
funding per capita in a municipal council is
KES 2,800 (USD 30) and in a rural council KES
400 (USD 5). Kenya has been using a variety of
small devolved funds to support community
development. The ‘Local Authority Service
Delivery Action Plan’ funding is arguably the
best in comparison of many, such as the Con-
stituency Development Fund of the Members
of Parliament, in terms of community govern-
ance and participation. Its main problem is its
level of funding which reduces its benefit to
a trickle of KES 50 (USD 0.50) per capita per
year. The prospect of a devolved government
from 2012 onwards creates an opportunity
to rejuvenate and enhance the level of local
government in public administration.



CT IN LOCAL GOVERNMENT: A
PRE-CONDITION FOR

PROGRESS

Local authorities are riding on the waves of
the dynamic development trends of Informa-
tion and Communication Technology (ICT),
be it generally at a slow speed. These waves
are reinforced, articulated and prescribed
by the line ministry, the Ministry of Local
Government. The ICT industry shows what is
possible, delivers mainstream ICT solutions
such as local area networks at council head-
guarters, implements websites with dynamic
applications, builds SMS customer services
and creates geographic information systems.
Some implementations are pilots, especially
geographic information systems for revenue
collection and planning support. A standard
financial management system for councils
developed under the auspices of the Ministry
was introduced in 2005. Since 2005, the in-
dustry association Kenya ICT Federation and
Development Trust Innovation Africa have ran
awareness and pilot projects in local govern-
ment in various parts of the country. These ac-
tions have demonstrably spawned ICT policy
at the Ministry of Local Government.

The Ministry of Local
Government

Every Friday, driving on the highways towards
Nairobi, one encounters vehicles with green
number plates, an indication that they are
the property of local government, coming
back from the city. All official correspondence
and reporting between the Ministry of Local
Government and the local authorities under
its supreme authority is hard-copy, carried
by hand. Circulars with instructions or new
rules are couriered throughout the Republic.
These circulars are not posted on the Minis-
try’s website www.localgovernment.go.ke. In
any event, this website is frequently ‘down.
Actually, the number of full-text reports and
policy documents on this website is limited,
it is certainly not complete and not up-to-
date. The most recent annual report on LATF
is 2007-2008. Ministry officers inconsistently
but rarely use email: they require hard-copy
correspondence and reports. It is hoped that
when devolved government comes into place,
the unhelpful, expensive and outmoded cul-
ture of hardcopy correspondence will become
a thing of the past.
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Towards ICT in local authorities - paper mountain in the
Town Council of Eldama Ravine (2011)

In 2009, all councils were ordered by their
Ministry to set up a website. The websites of
some councils are now of better quality than
the website of the Ministry itself. Many local
authorities have learned, with good advice
from private sector, that their websites should
reach out to their stakeholders: residents,
visitors and investors. There are fewer coun-
cils that publish websites where all emphasis
is on personalities of their officers. Neverthe-
less, it appears that most councils have
not really internalized the world wide web.
Almost no council is up-to-date to announce
the new Mayor or Chairman, after the 2011
council elections. Very few councils have pub-
lished their budget for 2011-2012 online.

Financial management

Nevertheless, the Ministry has provided lead-
ership in modernization through ICT, by spear-
heading the implementation of a financial
management system that is now prescribed
for all local authorities. This system is known
as LAIFOMS, the Local Authority Integrated Fi-
nancial Operations Management System, first
installed in a Local Authority in 2006. LAIFOMS
is @ cash management and receipting system.
This system is managed by the government.
Its functionality is incomplete, system security
is grossly imperfect and user support is cha-
otic. All the same, this LAIFOMS has brought
solace to many councils: financial manage-
ment in many of them has, at least, become
orderly. At the moment, about half of all 175
local authorities have implemented this sys-
tem. Its roll-out is controlled by a unit in the
Ministry. At the current stage of government
ICT strategic development, the e-Government

Directorate in the Office of the President is
considering to move all financial systems to a
web environment, for improved control, secu-
rity, financial consolidation, integration across
government, implementation and user sup-
port.

Two years after the introduction of LAIFOMS,
possibly in reaction to a process that started
back in 2004 whereby each Ministry was re-
quired to articulate an ICT policy, a policy
document on ICT in local government saw the
light of day: Strategy for the Sustainable Im-
plementation of Information and Communi-
cation Technology in Local Authorities, Office
of the Deputy Prime Minister & Ministry of
Local Government and Kenya Local Govern-
ment Reform Programme®. This document
proposed a few ICT measures for and by all lo-
cal authorities. Among the “Key Result Areas”
in this document are: improved ICT aware-
ness and capacity within local authorities; ap-
propriate institutional arrangements in place
which means setting up an ICT committee at
the Ministry to coach and regulate develop-
ments; institutionalisation of LAIFOMS and even
porting this to a web platform, while bringing
in private sector to help implement and manage
this; encourage all local authorities to establish
a web presence that supports interactive serv-
ices to customers.

Computer programmers

Three years later, some of these Key Re-
sult Areas show evidence, whether induced
by the Ministry or by other agents or factors.
Progress in evidence is in hiring of ‘computer
programmers’ by many local authorities. This
has helped to keep a few computers up and
running after being purchased, and promote
ICT awareness within a council organization.
Other progress in evidence is in continued
spread of LAIFOMS, though numerical targets
are not being met. The most concrete and
desirable benefit of ICT as articulated in the
Ministry’s ICT policy document is “improve
communication and collaboration between
key stakeholders using ICT to promote shared
outcomes for communities.” This benefit is a
promise. In some local authorities, early ICT
implementations begin to show some pros-
pect of realization.
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ICT Champions

By 2011, a climate has emerged that is favour-
able to modernization of local authorities with
ICT vitamins. In anticipation of major reforms
as required by the new constitution, service-
oriented ICT experiments are being undertak-
en by progressive champion councils. Possibly
the most advanced council in terms of ICT is
the County Council of Makueni. There we find
a range of trend-setting ICT implementations.
There is a geographic information system that
supports community development planningin
education and access to water; an SMS query
service for land rates; an SMS suggestion box
that sends automated requests to council
departments; and on-line LASDAP projects
monitoring on the website. This council, op-
erating in a vast area of 7,200 sq kms, has
also started to open ICT-enabled information
centres. In 2009 a survey was done in three
councils, Makueni included, among all visitors
to the Council Hall. It transpired that 19% of
visitors spend a whole day for a business visit
to the County Hall, and 54% half a day *°. This
convinced Makueni to invest in computerised
service points at selected townships. Often
however, ICT implementations within coun-

4 & Iy
Contact your C
® @ KiF o= =]

cils are no more than ‘window-dressing’. If it
looks good, then the Ministry appreciates it,
but council staff and the public don’t actually
use it. ICT is the general purpose technology
of our time, but it is hard to make our councils
and their stakeholders take advantage of it.

Many ICT initiatives within councils are in-
spired by a desire of local leadership not to
fall behind in development and technology.
“ICT is the future”, they say. ICT is a catchword
that easily wins the attention of leaders and
senior officers and technocrats in the councils’
administration. The technocrats realize that
ICT will assist them achieving performance
targets set by the Ministry of Local Govern-
ment. The ICT initiatives are not inspired by
an express need ‘at grassroots’ level. The new
ICT services are not being used in daily life. If
the intermediary level between local authority
residents and administration is the body of
councillors as the democratic representatives,
then this level is not the ICT-savvy conveyors
of public sentiment and the apparatus of pub-
lic administration. An interesting experiment
was done in Makueni County in 2011. All 52
Councillors of the County Council of Makueni
took a one-day training course on using e-mail
and the world-wide web. It was conducted at



54

Kenya’s Urban Development in the 21st Century

a4

- ’l‘
o

el CONTACT
YiOUR
DOLUNCE

Emali, 7th October 2011 - Makueni County leaders officially launch ‘County-SMS’, a public complaints/alert
service by the county council. From left: Rebecca Mutua, Council Treasuret, Robert Musyoka, Council Clerk,

Alois Muia, Council Chairman.

Wote, the county capital. All councillors who
did not have an e-mail address yet were issued
with a ‘g-mail’ account. An award scheme was
part of the initiative, with a prize contributed
jointly by the County Council of Makueni and
the ICT company Flametree Systems Engineer-
ing Ltd. The award was tied to successful com-
pletion of an assignment: reply to an email
from a ward resident, estimate the population
size of your ward, and give suggestions on how
to improve the council website. The award
scheme appeared to be a reality check: 16 out
of 52 councillors sent e-mail responses but
only six had sent the required three entries.
Although this was a low number, it may have
been possible that those few councillors with
previous Internet experience did not partici-
pate and that others resided in remote areas
without Internet access. These results suggest
that rural councillors are conservative and not
leaders in adopting ICT. This does not mean
that ICT is a wrong route to take. For the stake-

holders of a council, their interest in interact-
ing with this body through ICT will depend on
the relevance of the council to them, and the
ICT solution that is provided for this interac-
tion. The question of the appropriateness of
an ICT solution is a challenge for ICT designers:
they must understand the environment, and
be sure that their solution adds value to stake-
holders. For the time being, it will be a media
mix: use ICT to produce print output that is
helpful in a public meeting, use SMS but inte-
grate it in an information processing system.
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GIS in Community
Development -
Makueni

The last decade has seen rapid growth of Geo-
graphic Information Systems (GIS) in trans-
forming how earth and environments are
visualized, represented and understood. This
growth is more prevalent in the developed
countries and has seen local authorities there
utilize and immensely benefit from the this
technology. Local authorities in Africa have
been slow in adopting GIS. With GIS being per-

ceived as expensive in terms of implementa-
tion and maintenance, local authorities have
shied away from it. But with the emergence of
low-cost GIS technologies, they have begun to
introduce GIS in their mainstream operations.
GIS technology has evolved from desktop GIS
available only to the engineers to the use of
web-based GIS is gaining popularity. Web GIS
allows spatial data to be available to a wider
audience. In Kenya, a few local authorities
have implemented GIS. This will change with
the implementation of the new Constitution
in urban legislation that even prescribes the
use of GIS in planning by both county govern-
ments and municipal councils.
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In Africa, Technology Helps Citizens Hold Their Governments Accountable’

“Though the continent is rapidly urbanizing—3.5 percent of Sub Saharan Africa’s one billion people move
into cities each year—and local governments have trouble providing essential public services to the growing
numbers of people, many municipalities are taking advantage of the rise of ICT to improve the lives of their
residents. “By linking citizens and municipalities, ICT can serve as an effective tool for strengthening urban
governance, which is the key to addressing the challenge of urban development,” said Junaid Ahmad, the
World Bank’s Sector Manager for Africa Urban and Water.

In Addis Ababa, Ethiopia’s capital, one municipality is using Geographic Information System (GIS) tech-
nology to create urban planning proposals, arrange public services, and devise ‘targeted’ revenue models.
City officials apply this GIS to scientifically assess property transaction information as well as accurately
evaluate all taxes related to land. As a result, in just the first year of implementation, the municipality in-
creased its revenue from Ethiopian birr 5 million to 36 million—significantly adding to the return on invest-
ment for GIS.

“GIS can help cities gather information in real-time on infrastructure and water issues to pin-point which
areas need attention,” said Gaurav Relhan, an ICT specialist at the World Bank. “Geo-referenced data can
generate maps that reveal spatial relationships, patterns and trends that governments can use to manage
and plan urban infrastructure by using the participation of their citizens.”

source: World Bank, May 2011 - www.web.worldbank.org/

The County Council of Makueni:
Background Information

The County Council of Makueni (CCM) is lo-
cated in Eastern Province (1° 47’ 00.90”S,
37°38’00.45"’N), Kenya. It has a population
of 884,527 (49% male and 51% female) and a
population density of 110.4 people per km sq
(2009 census; Kenya National Bureau of Sta-
tistics). It spans an area of over 7,200 square
km. 36% of the urban population lives below
the poverty line, while 67% of the rural popu-
lation lives below the poverty line. Charged
with service delivery to such an expansive and
populated area coupled with a dry climate,
the task of equitably distributing the scarce
resources to ensure social inclusion and pro-
viding affective service delivery to residents,
remains a formidable challenge.

CCM can be descibed as an ‘ICT champion
council,” having introduced ICT in its main-
stream operations. CCM realizes that GIS is a
powerful analytical tool that can generate a
fuller, more realistic picture of service provi-
sion, development progress and citizen needs.
Mechanisms to use GIS in decision-making al-
ready exist. Such mechanisms include using
GIS in the Local Authorities Service Delivery
Action Plan (LASDAP) meetings and other de-
velopment forums. Councils are required by
law to involve the community in the LASDAP
process, right from project identification to its

implementation and evaluation. GIS provides
a tool for the community to assert their needs
and influence development decision making,
thereby promoting transparency and reducing
individual vested interests.

Registered Achievements

In2010, CCM in a partnership with engineering
firm Flametree Systems embarked on imple-
menting a pilot GIS for Kibwezi, a town within
its jurisdiction. The resulting Kibwezi Commu-
nity Planning Service featured a spatial data-
base with more than 40 layers of information.
These layers are categorized into different in-
formation agendas such as education, health,
water, security and demographics. An appli-
cation was developed to disseminate this spa-
tial database. The application is available to
the community in form of a compact disc (CD)
running on any computer without the need
for pre-installed GIS software. Data collection
and mapping was done through Public Partici-
pation GIS (PPGIS). PPGIS is an approach that
makes spatial decision-making tools relevant
to all those with a stake in official decisions®*.
PPGIS is meant to bring academic practices of
GIS and mapping to the local level in order to
promote knowledge production.

In 2011, CCM through the European Union-
sponsored “Makueni Community Information
Empowerment Project-2011” embarked on
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expanding the geographical coverage of its GIS
from just Kibwezi to the entire area of its juris-
diction. CCM has adopted an incremental GIS
implementation methodology. This approach
allows local authorities to implement GIS a
step-by-step, starting from a few basic agenda
layers of information and expanding the spa-
tial database over time. CCM now has a coun-
ty-wide GIS with two information domains:
education and water. Education was chosen
because of a tradition of local authorities to
fund school building projects. Water was cho-
sen as a result of the Makueni Investment Fo-
rum organized with CCM and Development
Trust Innovation Africa in 2010%2. Apart from
this, CCM has implemented a GIS Land Man-
agement system for three townships Sultan-
hamud, Emali and Kibwezi. The new GIS is a
development monitoring tool for education
and water, as well as a Land Rates revenue col-
lection tool. Residents and stakeholders will
be able to read the GIS, both at the County
Hall and at community information centres,
currently being opened in selected townships.

With the GIS, CCM can assess its current
standing in achieving two of the Millennium
Development Goals (MDG’s):

Goal 2: Achieve universal primary education
— By mapping all the schools (both primary
and secondary) CCM is able to assess the dis-
tribution and access to schools. Additionally it

is able to assess the quality of education by
relating the schools’ performance to facilities
and personnel.

Secondary Schools — Student Per-
formance and Teacher/Student Ra-
tios

While access to education is documented
with government statistical series, the map
Secondary Schools — student performance
and teacher:student ratio goes a step further
to link the impact of education to number of
teachers. A correlation exists between per-
formance and the number of teachers and
thus the map presents a decision support tool
to identify where intervention is needed to
improve the quality of education. The GIS also
links education performance to facilities such
as classrooms and toilets. The performance on
the map is based on national examination re-
sults for the year 2010. The Kenya Certificate
of Secondary Education (KCSE) is graded out of
12 points and the average of each school thus
ranges from 0 to 12 points. The map shows
the average KCSE result of the schools within
a particular administrative Division. From the
map, Mtito Andei division has very low per-
formance and high teacher:student ratio.

Goal 7: Ensure environmental sustainability -
Target 7c: Reduce by half the proportion of
people without sustainable access to safe

57



58

Kenya’s Urban Development in the 21st Century

Static information, no on-line services

Local authorities are only in the beginning stages of on-line presence. “At
this stage the focus is on rolling out informational content, which is largely
static, concerning for example the procedures of and guidelines on various
public services offered by respective government agencies. Only the city of
Johannesburg in South Africa had online services. This would be expected
in other big cities such as Cairo. However, hardly any local government had
moved to the point of achieving electronic interactions between government
actors and civil society (e-society)”. Those local authorities who have es-
tablished a web presence show low usage results of roughly 100 to 200
unique visitors per month. This is roughly less than 0.1% of their population.
Considering that more than half of these Councils’ web traffic is generated
from places outside a County, these indicators suggest that the public have

not yet appreciated seeing their Councils on-line.

drinking water and basic sanitation. By map-
ping all water resources (dams, rivers and reser-
voirs) CCM can assess access to safe drinking
water, and overlay this information with other
relevant information such as population.

Water Sources and Vegetation Cover

The map Water sources and vegetation cover
shows the location of water resources in re-
lation to vegetation cover and population per
division.

Distribution of Water sources and
Population

The map Distribution of water sources and
population shows the location of water
sources and population distribution per lo-
cation. The darker the color the higher the
population density. The map indicates that
the northern section of Makueni is more de-
veloped than the southern section.

Water Resources on Administrative
Boundaries

When water resources straddle political or
administrative boundaries, conflicts on water

usage are bound to arise. GIS visualizes such
situations and provides an information tool to
aid in decision-making. The boundaries map
shows three local authorities: Machakos, Ki-
tui and Makueni. These three local authori-
ties have seasonal and permanent rivers flowing
along their boundaries. They are party to
decision-making on management and use of
the river water. GIS has proven to be helpful
in visualization of potential conflicts on water
resources.

Makueni County GIS is a work-in-progress and
aims at providing a low threshold, highly
usable planning tool. With Phase 1 completed,
Phase 2 will feature more layers in order to
further improve its decision-making support
function. The new county governments will
have a wider mandate and larger resources
than local authorities. It is expected that the
new Makueni County Government will take
advantage of the start with GIS realized under
its wings in the local authority.

Methodology

In December 2009, a stakeholders
meeting was held in Kibwezi town. Govern-
ment officials, business community,
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non-governmental organizations and the
local community came together and through
a SWOT exercise (strengths, weaknesses, op-
portunities, threats) identified the layers of
information that are important and relevant
to the Kibwezi community. The results of this
SWOT informed the type of data and infor-
mation to be collected and mapped into the
KCPS.

The Makueni investors’ forum of 2010°? iden-
tified the main problem in the region as lack of
adequate water, making water-related invest-
ments the main investment opportunity in
Makueni area. Mapping the water resources,
highlights this problem in a spatial perspective
while overlaying this layer of information with
demographic and topographic (contour) data
highlights investment opportunities to im-
prove the current situation. With a large area
lying within the ASAL area (Arid and Semi-Arid
Lands — designated administrative sections of
Kenyan national territory), dependence on

rain to is out of the question, and other tech-
niques and methods such as dam construction
and conservation of the water sources have to
be adopted if the problem of inadequate wa-
ter is to be dealt with.

Where does GIS fit in

It is evident that there is an inevitable need
for local authorities to adopt GIS. The ques-
tion is, are there institutional mechanisms in
place to ensure use of the GIS? The answer
is yes. The GIS maps can be tabled in LASDAP
meetings as well as in various other develop-
ment forums, to have a more informed debate
on prioritizing development project. In addi-
tion, GIS is relevant for physical planning and
revenue collection. Local authorities can use
GIS to manage and monitor physical and en-
vironmental development. They can further
use GIS to monitor revenue collection of land
taxes, by linking their existing fiscal database
with spatial data, thus providing a platform
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for monitoring revenue collection as well as
developing policies to improve revenue col-
lection. GIS is a powerful analytical tool that
can help local authorities to improve internal
efficiency, service delivery and development
planning. A GIS platform supports participa-
tory development.

Conclusion

In local government, ICT is relatively new. The
uptake of ICT is hindered by the double obstacle
of limited access to ICT in rural Kenya and the
marginal position of local government in the
public administration system. Despite this,
champion councils have started to introduce
ICT solutions that are relevant to their mission
in development: simple SMS services have
been introduced to help citizens interact with
their council, and low-threshold Geographic
Information Systems have been created that
help participatory development planning.



CHAOS, PLANNING AND MAN-
AGEMENT

The premise is that for a local authority to
bring about ‘development’ is for it to manage
informality. Informality in terms of the built
environment, land use, infrastructure and en-
vironmental services. A committed promoter
of this view is the United Nations agency UN
Habitat, which has carried out analyses in
towns and cities around the globe to ascertain
the extent to which urban poverty and urban
sprawl are either well managed or misman-
aged. At the moment, local authorities man-
age informality on a scale from repression to
tolerance to reform. Often enough, repres-
sion, tolerance and reform occur concurrently
in a given community. A well known example
is that of the small food kiosks lining streets
in towns. These are non-licenced businesses,
tolerated by the council whose enforcement
officers routinely demand pay-offs. Then a
crack-down is organized by the same coun-
cil and the kiosk structures are razed to the
ground by bulldozers. On occasion, some re-
form is undertaken, by demarcating an infor-
mal traders’ market in a non commercial, off-
central area. Local authorities are in a position
to become pro-active in development while at
the same time inspiring the ongoing reform
process. Given the scale of necessary reform,
these are token responses or public relations

exercises without the potential for a major
economic impact.

“Generally, informal land subdivision and
property development is a response to inef-
fective planning, inappropriate standards and
unenforceable regulations. The presence of
informal economic activities illustrates the
government’s inability to catch all enterprises
in the regulatory or statistical net — they are
informal because of arduous registration pro-
cedures and inappropriate standards or re-
quirements (UN Habitat).”>*

The cost of regulatory compliance to start a
business compares as follows between de-
veloped countries and African countries:

What is ‘Urban Informality?’

Rural informality is commonly accepted and
expected. Urban informality, on the other
hand, is regarded as undesirable. But what
is informality? The term is not well defined.
Rather, assumptions are made about it. What
seems to be understood is that informality
is any situation that is not formal as a state
land administration system embracing land
tenure and land registration, regulation of
land use and development, property taxation,
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and direct public intervention, often involving
ownership of public land. Literature from UN
Habitat gives this viewpoint: “Generally, urban
development that comes within the purview
of this system and complies with its legal and
regulatory requirements is labelled ‘formal’
and all land subdivision and development that
do not comply with one or another require-
ment are considered ‘informal’.>®

Security of tenure

‘In many settlements, property owners have
no security of tenure and therefore invest lit-
tle in their houses or other aspects of neigh-
bourhood development’ °¢.

There is more informality in a disguised way,
where higher-income residential neighbour-
hoods are created after building permission is
secured through influence, in areas not zoned
for development. Such areas often become
gated estates. On the surface, all legal and
regulatory requirements seem to have been
met. Another common trend is increasing

housing density in areas already designated
for residential use, due to population pres-
sure. Often existing building regulations are
compromised, by allowing more storeys or by
allowing more plot coverage.

In economic activities, businesses that don’t
comply with a licensing regime, say all li-
cences requirements, are easily declared ir-
regular, even illegal if not criminal. From time
to time, hawkers are expelled from the road-
sides in town centres and in some exceptional
cases, the municipality creates a designated
trading zone for them away from the town or
city center. Thus, “policies towards the infor-
mal economy often simultaneously embrace
and condemn it. ... The relationship between
informal entrepreneurs and the state was am-
bivalent, marked by both periodic harassment
and a degree of tolerance, albeit backed by
bribes.” ... The mixture of toleration, support
and repression continued, with the latter of-
ten justified on grounds of informal activities’
illegality, contravention of health and safety
regulations, and ‘untidiness’” (UN Habitat)®’.



The C102 road was recently re-built. Almost immediately settlements began to emerge in seemingly desolate places
alongside the road, such as this one near Kimana, some 25 kms from Loitokitok.

Colonial Legacy

The colonial administration regulated urban
migration, restricting township growth to la-
bour demand. “The planning and housing
policies inherited from the colonial authori-
ties proved completely unable to cope with
the scale and speed of urban growth, and the
scale of informal settlement increased mark-
edly.”

“A prominent feature of urbanization and
growing informality in Africa has been the
expansion of the built environment into peri-
urban areas.” ... “The channels through which
land for peri-urban development is supplied
combine adapted customary practices with
official and semi-official procedures.” (UN
Habitat)®®.

The ineffectiveness of colonial-era inherited
urban planning is attributed to financial and
human resource limitations ‘especially at local
government level’ and limited public under-
standing of and support to urban planning.

Chaos, Planning and Management

Attempts to upgrade slums by providing mains
services have often fallen victim to leakages
upward to middle-income population seg-
ments, as the value of erstwhile slum parcels
has shot up.

A number of planning responses exist to
manage informal settlements. The most sim-
ple responses are eviction and regularization.
Eviction can be brutal and at odds with hu-
man rights legislation, or can be quite orderly,
with compensation being paid to occupants.
Regularization can be a simple amnesty, or up-
grading of neighbourhoods with land-sharing
arrangements between land owners and oc-
cupants. Issuing title deeds looks like the ul-
timate solution but this dispensation also has
its disadvantages: Titling is the most costly,
complex and time consuming method for
tenure regularization. From UN Habitat litera-
ture, once again: “Evidence suggests that low-
income landholders prioritize ‘good enough
security’ that protects them from eviction,
enables them to improve their houses when
they can afford to do so, ... and provides them

63



64

Kenya’s Urban Development in the 21st Century

with access to affordable and accessible chan-
nels for resolving conflicts when necessary.”
(UN Habitat)>. In such scenarios, both ten-
ants and local authorities are in a win-win
situation, since both are interested in expand-
ing the revenue generation society, and see-
ing public schools, markets and mains services
appearing in the settlements. Local authori-
ties have a role to play in looking for ways to
upgrade informal settlements, in consultation
with local communities on the one hand and
national policy makers on the other. How-
ever, upgrading an existing settlement may
sometimes be too costly. Ideally, regulariza-
tion also includes new land development for
settlement. There are only rare examples of
the latter approach in Kenya. One of these is
the ‘New Town’ in Taveta where around 6,000
new residences are being built in a develop-
ment spearheaded by the town council (see
below, Chapter 6).

“Planning in advance of development is pref-
erable and more efficient than regulariza-
tion,” writes UN Habitat®. Some Francophone
African countries are working with ‘Urban
Reference Plans’, where a road network grid
and street and sanitation layout pattern are
planned at the rate of anticipated population

growth. Apparently, sufficient land can be
found to implement such a phased develop-
ment strategy. Perhaps in some areas, some
state-owned land for planned and anticipat-
ing high-density urban expansion can still be
found. Often enough, such land may have
to be assembled from different landowners,
through purchasing at commercial rates. This
may well be the scenario in the fast growing
town of Eldoret. In areas where new urban
development is already occurring, developers
can be made aware of the benefits of infra-
structure planning so that they support it and
contribute land space. This will require a fair
amount of advocacy and negotiation.

As a first step to improve urban planning and
increase its effectiveness, local authorities can
recognize the contributions made by the in-
formal sector to the entire local economy. As a
second step, local authorities can review their
by-laws to make these relevant to realities
on the ground and conducive to sustainable
development. Most local authorities have by-
laws that have survived for decades and that
are more of a policing tool than a set of rules
that facilitate orderly development. Worse
still, the law enforcers or askaris in some local
authorities have a way of interpreting by-laws



Land deals

Land is the most hotly contested property
in Kenya. In the absence of physical
planning, especially in the rural coun-
ties, properties tend to be offered fur-
ther and further away from popula-
tion centres: the more remote parcels
are likely to be more affordable for
colonization. What is less likely is that
such remote colonizations will receive
infrastructure like roads, water and
sanitation, public markets, electricity,
education and healthcare facilities. The
July 2011 advertisement shown right
features small parcels of 50x100 feet, at
10 kms from the nearest township and
3 kms from the tarmac road.

at will and subject citizens to unwarranted
and unnecessary harassment. ‘Loitering’ and
‘idling” are outlawed sins that are hard to de-
fine, making enforcement an arbitrary affair.

The challenge for local authorities is to work
with informality and turn this into a strength
rather than a target for oppressive and un-
enforceable, ineffective regulation. Large-
scale and wholesale overhaul of informality
may not be achievable: the resources simply
do not exist. “What is needed is a differentiat-
ed and incremental approach,” says UN Habi-
tat 8. In fine-tuning the approach, community
participation is of paramount importance.

Every Square Foot for Sale

The most elementary stage of physical plan-
ningis developing and adopting land use maps.
Most councils have such land use maps, for
built-up population centres. However, these
can be quite old. For instance, the Municipal
Council of Machakos (population 100,000) has
a land use map dating back to 1971. It is being

Chaos, Planning and Management

PLOTS FOR SALE

KISERIAN-ISINYA (PIPELINE ROAD)

T0KM from Kiserlan Townshlp & 3km from tarmac

Vo eoma & oo-memer of & comeamn

Ccall 0722 158760

used every day to assess applications for new
construction projects.

‘Change-of-User’

If a developer wants to develop a commercial
building in a residential area, the procedure
for ‘change-of-user’ kicks in. The application
has to be publicized and the public has 60 days
to lodge an objection. But it is a council com-
mittee that considers the application. Fees ap-
ply, fixed fees according to a laid-down sched-
ule. In essence, ‘change-of-user’ is always and
routinely considered by the council, and usu-
ally granted without regard to any planning
consideration. One may come across a zone
with superb commercial potential like a new
highway, demarcated for residential use, only
to wait for developers to coming knocking at
the the door of the Council Planning Commit-
tee, with a ‘change-of-user’ application.

Probably only in those demarcated residential
areas with strong organization level among
residents can ‘change-of-user’ be resisted ef-
fectively. Residents associations in up-market
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Isinya, Kajiado County. Mushrooming horticultural developments lead to a mushrooming need for accommodation. This
innovative two-storey apartment block was placed on open land in a matter of days.

areas, like those under the umbrella of the
Kenya Alliance of Residents Association, have
sometimes succeeded in resisting “change-of-
user.” The approved council land use map is
not a guide, it has no status. It will simply fol-
low any decision to change. Any proposal for
zoning change is for sale. The council makes a
bit of money in every case. Council commit-
tee members are generally offered financial
inducements. The plot developer also bene-
fits in some way. Everyone stands to gain. Eve-
ryone except the general public. For, as a con-
sequence, public parks vanish, sports grounds
vanish, school compounds vanish. What does
a town look like after such unethical behaviour
has been condoned for decades?

The good news is that the new Urban Areas
and Cities Act (2011) makes urban planning
mandatory and enforceable. The bad news
is that physical planning in rural areas, that
has never been undertaken and has therefore
has never been implemented, has fallen by
the wayside in new, emerging legislation. The
hope is that the new county governments will
somehow fill the gap.

Evidence of Rural Planning

In rural areas, much land is often owned by
communities and held in trust by local author-
ities. Development projects, whether residen-
tial or commercial, are simply negotiated be-
tween community and developer. If a plot is
demarcated as ‘agricultural land’, its use will
be changed into ‘residential’ or ‘commercial’.
The District administration comes in to con-
firm and approve a project. Zoning plans are
non-existent in rural areas, including areas ad-
jacent to urban areas. As a result, any devel-
opment plan approval is granted. This explains
the scattered patterns of urban expansion into
surrounding rural zones. It also explains how
high yielding agricultural land gets converted
into residential developments. There are cur-
rent examples of this in Thika, Eldoret, Kitale
and many other towns. Rapid urbanization is
visibly driving the over-night mushrooming
of accommodation. Anything goes. A com-
mon development formula is a one-acre unit,
fenced off, in the middle of nowhere. Along-
side the sides single-room shacks are con-
structed, facing inside, with some open space
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in the centre. One such plot easily hosts some
20 dwellings. A recent architectural novelty
is that of mabati flats: two-story single-room
apartments built with wooden frames and
corrugated ironsheets. An example is seen in
Isinya, Olekajuado County. Although a very in-
novative and low-cost solution, especially for
young families, utilities and services, even ac-
cess roads are absent. And household energy is
‘harvested’ as firewood and charcoal. A new
tarmac road C102 was opened in 2010 con-
necting Emali on the national Mombasa-Nai-
robi highway with the small town Loikitokitok
near Mount Kilimanjaro. Already, three, four
villages have started mushrooming by the
roadside near Kimana township. Within no
time, people come forward to occupy these
unlikely spaces. In Nairobi, blocks of flats
spring up long before roads and sewage ducts
are constructed, as shown in Kasarani area.

Urban planning decisions about how cities
grow lock society into development patterns
that persist for decades to come. OECD, 2010.

Sergoit Golf & Wildlife
Resorts

Many towns and cities are witnessing the
construction of ‘gated estates’, higher income
residential estates surrounded by a perimeter
wall and protected with guarded gates. Some
of these estates are becoming more and more
sophisticated with swimming pools, gyms and
even golf courses. These gated estates have
become the preferred choice for upper mid-
dle-class habitats. After Nairobi, other towns

Chaos, Planning and Management

Real estate or
agriculture?

Kenya faces a food secu-
rity challenge. At the same
time there is demand for
high-income residential real
estate. Sergoit Golf & Wild-
life Resorts, at 15 kms from
Eldoret, is new real estate in
the middle of a high-poten-
tial agricultural zone. Coor-
dinated planning does not
exist here.

are following suit. Eldoret in North Rift Valley,
with 300,000 inhabitants, also has its higher
income segment that is attracted to gated es-
tate living. Sergoit Golf & Wildlife Resorts at
15 kms from Eldoret town is designed to meet
this demand for luxury. There is no denying
that an important centre like Eldoret should
also seek to offer this calibre of residential ac-
commodation. However, it is happening in an
agricultural production area within Wareng
County. Dilemmas await local leaders: what
will happen to local small farmers, what will
be the impact on the local economy? No
analysis has so far been attempted. Decisions
have been taken on intuition. Says the chair-
man of the County Council of Wareng, coun-
cillor Paul Kering: “We supported it. It will
bring economic activity and jobs into the area.
But there is a disadvantage too. Sergoit is on
prime agricultural land. That land will now be
lost to food production. Even the adjacent
plots will become more highly priced due to
development pressure. Some of the original
residents of the area will lose out. Only
government can regulate such large projects
and align them to our food security policy. We
cannot stop such projects and by the way if we
did, the first victim would be the county clerk.
He would be chased away and the next victim
would be me.”

The Unbridled Mania
for Land

The government, through the Ministry of
Communications and Information, is imple-
menting a plan to build an ICT business park,
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Malili township in the shadow of the proposed “ICT Park”: land mania is likely to yield a slum
rather than a dream complex. Please note the approval stamps and signatures of government
officials responsible for planning. There are four stamps with signatures.

in a rangeland area some 40 kms east of Nairobi,
at the northern tip of Makueni County. It is a
5,000 acre project baptised ICT Technopolis and
a ‘Vision 2030 Flagship Project’. The project
will host offices with state-of-the-art ICT infra-
structure facilities. Here, companies will find
a conducive environment to compete interna-
tionally.

Malili Land Company Limited

What is happening next-door to this project
is amazing. A land holding firm Malili Land
Company Limited was jointly owned by some
2,200 shareholders with equal rights. Share-
holders felt that the ICT park had the poten-
tial to turn their fortunes around. The com-
pany reached a decision to sell out. A plan
was designed with a commercial township of
about 4 sq kms wrapped around the national
highway A109, surrounded by a wide zone of
agricultural plots. Each shareholder was allo-
cated one commercial plot of 50x100 feet and

one farm plot of 7.8 acres (equivalent 2 ha.).
To avoid lengthy negotiations, it was decided
that two plots per shareholder would be allo-
cated at random. In summary, the Malili town-
ship foresaw lucrative commercial develop-
ments right next to an ultra-modern ICT park.
To be fair, a few public facilities were also fore-
seen, plotted at the far ends of the township:
an entertainment centre with sports grounds,
a healthcare dispensary and police post; a
refuse dumpsite; and a bus park. However, en-
forcement has been weak: sections of these
public grounds have already been hived off for
private developments. It seems that everyone
is happy and excited: all shareholders will pos-
sess their own commercial plot and commer-
cial farm. Already, a row of new mabati (corru-
gated iron) shacks is already lining the sides of
the highway, ready to hit the jackpot. A few of
these kiosks are open for business, some are
padlocked, possibly pegged in the ground for
speculation purposes.
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Land Mania

Now, there are only two questions: is there
business potential for 2,200 individually
owned tiny plots for duka’s (shops), spread
out to up to a kilometre from the highway?
Is there farming potential for 2,200 dry range-
land plots of 7.8 acres without a roads grid?
Has no-one thought how the erstwhile land
company could add value to the ICT park?

Would that park not benefit from middle-class
housing estates, a mall and entertainment-
centre, rather than from what it is hoped will
not degenerate into a slum? Land mania, and
the belief that land is the first and foremost
avenue to wealth, may well have undone the
2,200 shareholders of this land holding com-
pany.
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PLANNING AND POLITICS:
THE SINAI CATASTROPHE

Nairobi, 13th September 2011 - a fuel pipeline
running through the Sinai slum neighbourhood
exploded. More than 100 people died. “There is
no civilised country where people, with the sup-
port of politicians, do what they want, build struc-
tures where they please, how they please, with
what they please. ... Our leaders should find the
courage to evict all those who live in slums, pro-
vide alternative housing, by all means, if you can,
and end this indignity.” Mutuma Mathiu, mana-
ging editor, Daily Nation 16 September 2011

Meanwhile, subdivision of land, and alloca-
tion of government land, is continuing, in cir-
cumstances that will lead to conflict sooner or
later.

Subdivision

“Makueni’s giant Konza ranch to be subdivided
— The unanimous endorsement was given dur-
ing a public hearing organized by the National
Environment Management Authority” . ... In
the proposal, each of the 14,900 members
would be allocated 10 acres of land for agri-
cultural development, and a further two acres
for commercial development. Makueni County
Council Chairman Benard Musau advised that
at least space public facilities like schools and
roads should be set aside.

(Standard, 21 June 2011)
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Local Government
Modernised in Planning
Legislation

The existing local government system will find
a place in the new system of devolved govern-
ment in Kenya, be it with many new features.
The most important proposed changes in the
Urban Areas and Cities Act, 2011, are in a
layered system of popular representation,
from village elders at the grassroots level to
sub-county councillors.

The function of planning by re-styled local au-
thorities is articulated in great detail. The Ur-
ban Areas and Cities Act has an entire section
devoted to planning. Below are some high-
lights of Part VI—Integrated Urban Develop-
ment Planning of this Act.

Urban Plans to be Binding

Every municipality and city established under
the Act shall operate within the framework
of integrated development planning. The
integrated plan will be the basis for provi-
sion of physical and social infrastructure and
transportation; preparation of annual strate-
gic plans for a city or municipality; disaster
preparedness and response; overall delivery
of service including provision of water, elec-
tricity, health, telecommunications and solid
waste management. In contrast with prevail-
ing practice to date, an integrated urban de-
velopment plan “shall be binding and shall be
the principal strategic planning instrument
which shall guide and inform all planning, de-
velopment and decisions regarding planning,
management and development in the city or
municipality.”

An integrated plan will include a spatial de-
velopment framework which shall include the
provision of basic guidelines for a land use

\
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Household energy for cities: 500 tons of charcoal are needed every day for
Mombasa alone.
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management system for the city or municipa-
lity. In preparing an integrated plan, a munici-
pal council will take care it meets community
needs in alignment with the Constitution.
“Overall delivery of service” is mentioned,
singling out “provision of water, electricity”,
but implementing task this will be a challenge.
For instance, provision of energy for industry
and households is not mentioned. Yet energy
is one of the greatest challenges of our time.
A council shall, within the first year of its elec-
tion, adopt a single, inclusive strategic plan for
the development of the city or municipality
for which it is responsible. The county govern-
ment will review and approve a plan and en-
sure it is aligned with national policies.

Interestingly, there is only vague provision for
succession of county councils in this body of
legislation for towns and cities. Rural areas
with their villages will be ‘taken care of’ by
the county government. It is not clear how
physical and environmental planning will be
managed in the large areas that were county
council jurisdictions.

Conclusion

Municipal and city councils make physical
plans that are simply not followed through.
County councils, in charge of the rural areas,
make no plans and therefore physical develop-
ment in rural Kenya occurs without proper
guidance. As long as this situation is allowed
to continue, we shall continue to mortgage
the future of our living environment.



CASE STUDIES

Nakuru: A Town Bursting
with Energy

Nakuru, the capital of Rift Valley province, is
a very active, cosmopolitan town (S 0 17.088
E 36 04.219). In 2009, its population was es-
timated at 309,000 people out of 1.6 million
people in Nakuru County as a whole. Its
economy is as diverse as its population. The
local economy hosts a bevy of regional gov-
ernment services. Large-scale agricultural
value addition and trade take place, notably
in horticulture, dairy and maize subsectors.
There is a strong manufacturing industry:
textiles, battery making and recycling. The
entertainment and leisure industry is also
fairly buoyant, with social clubs, churches and
sports. Lake Nakuru is world famous and gen-
erates an amount of employment in tourism.
There are many secondary and tertiary edu-
cation institutions. In the rural zones around
the town such as Mau Narok, agriculture is
the main economic activity. Land ownership
is characterized by large-scale private farms
established in the colonial days or in the first
decades of national independence and mul-
titudes of subsistence farms looking like post
stamps. The population shows a high degree
of diversity, with all ethnic groups of Kenya

strongly represented. The scramble for indi-
vidually owned farm-land is intense. So is the
pressure on practising farming in forest areas
of the ‘water towers’ such as Mau Narok.

Nakuru is a town bursting with energy but not
achieving economic progress rates in line with
national vyardsticks. The Municipal Council
of Nakuru has not been excelling as the best
performing local authority in recent decades.
Service delivery is visibly poor, particularly in
the densely populated low-income - not to
say poor - estates. Public toilets in the busy
town centre have been put up through com-
munity and privately sponsored effort, not by
council effort. The town is struggling to give
living space to petty business operators like
street hawkers and bike taxis (boda-boda’s),
all considered to be a nuisance that even
evades paying council fees. From time to time,
council crackdowns against informal sector
operators like ‘boda-bodas’ and hawkers are
carried out in the town. As do other councils,
this municipality also operates its own munici-
pal court with a jail that stands conspicuously
right behind the Town Hall. Only four out of
16 elected councillors have succeeded in be-
ing re-elected, which situation suggests that
these may not be the leaders capable of of-
fering the town’s residents a better future.
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Water scarcity areas shown on NaklInfo, Nakuru Town.

The county council is notorious for failing to
honour accepted standards of accountability
in the local government sector. People still re-
member the a motion that was passed by the
council for the municipality to issue personal
loans to councillors by diverting funds away
from already underfunded service areas. In
2008/2009 the council launched an attempt
to quintuple land rates, by a public notice.
The locally established Nakuru Business Asso-
ciation, with around 100 members, managed
to halt this bid. The association was set up as
an attempt by civil society to respond to “the
rapid deterioration of goods and services in
Nakuru Town, dilapidated infrastructure, im-
proper waste disposal, high levels of insecuri-
ty, negligence and mismanagement of existing
resources within the town and its environs.” &
A savage indictment, indeed.

The area surrounding the town is Nakuru
County. This county possesses a remarkable
collection of natural assets: besides high-
potential agricultural land, also geothermal
energy, tourism attractions and even archeo-

logical sites. Interestingly, the local population
is hardly aware of these richess, which does
not help the local authority in protecting and
promoting these assets®.

Nakinfo: a Progressive Community
Information Service

The Local Urban Observatory in Nakuru (LUO,
Kenya 2003) has developed a progressive and
to date unique electronic information serv-
ice called Nakinfo. The objective of LUO is to
make residents aware of public services de-
livery by their Local Authority, in this case the
Municipal Council of Nakuru, and give them
a voice in achieving improved quality of life.
NaklInfo facilitates community participation in
local government business and demonstrates
how to implement such participation in a de-
veloping country. LUO participated in various
programmes of the Kenya ICT Federation, De-
velopment Trust Innovation Africa and Flame-
tree Systems since 2005, with collaboration
from the Ministry of Local Government and
the e-Government Directorate (Office of the



Case Studies

Knowledge Laid at the Council Doorstep

Knowledge to support sustainable planning in rural areas is abundant but scattered. In numerous
research projects carried out in partnership between Kenyan organizations and foreign institutions,
information, knowledge and management tools are laid at the doorstep of government divisions
mandated to manage rural development. CETRAD (Nanyuki) with the Centre for Development and
Environment (CDE) - University of Berne (Switzerland) is one example of such research collabora-
tion. Their theme is sustainable development, using surveying and participatory analysis methods
that result lasting knowledge hubs that support water-related negotiations, aid regional conflict
mitigation, and help to steer stakeholders towards evidence-based, participatory, benefit-sharing
approaches.® The Municipal Council of Nakuru has benefitted from a community services planning
system since 2005, but this system is yet to be mainstreamed in the operations of this council.

Nakuru Town 2011 at a glance

Population 2009 309,000 persons

Municipal budget KES 954 million / USD 10.6 million
Municipal expenditure per capita KES 3,100 / USD 34

Budget share Councillors 8%

Formal employment 44,000 persons

Completed private buildings 2010 KES 330 million / USD 3.7 million

Completed private buildings increase 2009-2010 14%
Completed pvt buildings incr. 2009-"10 nat’l average 71%
source: Economic Survey 2011%; Ministry of Information and Communications®’

President, Government of Kenya). The project
relies on the visualisation and analysis poten-
tial of Geographic Information Systems (GIS):
the interface through which users access the
LUO database is a computer application with

GIS functionality, known as NakInfo. NakInfo o ey
has lived in isolation: it has not been used to MUNICIPAL COUMNER. OF sARLTL

date by the municipal council apparatus to in-

form policy making and investment decisions. A

Despite this, successes can be seen. Commu- _mmnuu-““m
nity action in some of the estates has resulted m.u.,.,':.:_:t.-:'_.._u_
in improved quality of life in some sections of E}H:—:&“::‘::‘.:::‘:::
the town, notably in sanitation and garbage e i o e e o T et e
collection. Nakinfo has been brought on-line, %ﬁEﬁT_';FE
at the moment at nakinfo.unibe.ch. The LUO e e R R ITI
project was formally initiated by the Munici- e e
pal Council of Nakuru in January 2003, in col- E-:"Ef-"—':-.‘?-:?::::::.::::."
laboration with the Centre for Development ey

and Environment (CDE) of the University of mam

Berne (Switzerland) with funding from the S

Swiss Agency for Development and Coopera-
tion (SDC). See table with development indi-
cators above.
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Makueni: Water is the
Challenge

Makueni County is a large area of 7,263 sq km
and over 874,652 population (2009 census®).
The county lies in between the Municipality of
Machakos to the north and the Municipality
of Voi to the south, stretched along the coun-
try’s main highway Mombasa — Nairobi — El-
doret — Kampala. The administrative centre
is the town Wote (S 1 47.421 E 37 37.418).
Water scarcity is the dominant challenge in
this county. Irrigation is only practiced in very
few river bank areas. There are relatively few
dams in the mostly seasonal rivers: only about
100 dams are in use in 2011. Many of these
dams are built by communities, sometimes
with financial support from the county coun-
cil. Makueni is frequently plagued by drought,
frustrating farming and destabilizing many
households. The budget of the County Council
of Makueni is KES 363 million, or about USD 4
per head of the population. Once the new sys-
tem of Counties prescribed by the new Consti-

tution is implemented, there will no longer be
a County Council that does what the existing
Council tries to do. Makueni is a rural county
in every way. Given the large geographical
area, there are few urban centres: Kibwezi,
Kathonzweni, Makindu, Kikima, Emali and
Wote are small towns with between 10,000
and 20,000 inhabitants. Of all these towns,
interestingly, Emali is a 24-hour town, one of
the very few in Kenya and this is explained by
its location halfway on the national highway
between Nairobi and Mombasa. The urban
population of Makueni is estimated 11.8 %.
The northern section has higher altitude ar-
eas, with high population density and more
productive agriculture even including some
coffee farming. The south-western section
are low-lying plains with little development
and low population densities. Livelihood is
characterised by subsistence farming with a
few promising crops including citrus fruits and
sorghum. There are few commercial farms in
Makueni, the rare examples grow sisal, citrus
and other horticulture crops, in areas where
irrigation is feasible. The prevailing maize va-



rieties in Makueni mature within 90 days, not
bad but the cobs are small. There is hardly a
support infrastructure for agriculture. Only
three cold storage facilities for horticulture
exist, operated by a parastatal company
Horticultural Crops Development Authority
(HCDA). The cost of storage here is about 20%
of wholesale market prices and probably as
a result, these facilities do not seem to be all
that busy. Even in peak harvesting season, one
does not see much movement of produce in
the compounds of these splendid looking fa-
cilities. The dominant challenge of Makueni is
access to water. An investment forum in 2010
observed: “Increased access to water will
boost agricultural and horticultural produc-
tion. In particular, dams, boreholes and irriga-
tion schemes are required. Currently, water
projects are identified and implemented on
a one-by-one basis without coordination at
County level but with expert and regulatory in-
terventions from government agencies. Regu-
latory requirements for water projects are of-
ten experienced as challenging. Communities
are ready to make an effort: a large number
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of water projects is community owned, imple-
mented and serviced. The council implements
less than 10 water projects per year, whereas
many dozens are likely to be required to make
impact on poverty alleviation”®,

KES 400 / USD 4 per head of population

Given its extremely limited resources of USD
4 per head of the population, this council is
doing well with these efforts. Yet, there are
mechanisms that work against these good ini-
tiatives: Makueni is a source of sand, needed
to build Nairobi, the capital city. The sand is
harvested in a rather crude manner at sand
dams in riverbeds. Lorries are loaded by casu-
al labourers. Unfortunately, sand beds have a
capacity to hold water, and this water is used
by farmsteads and households in the riverine
areas. With sand removed, water disappears.
On the exit routes from the county area, the
council has toll stations where a tax called
‘cess’ is levied: KES 1,000 for each lorry. Good
money every year: Total cess is KES 24.8 mil-
lion. The council may therefore not harm the
sand mining business, but by letting it go on
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uncontrolled, it harms its villagers. To its de-
fence, there are no resources for this Council
to regulate the sand business on the basis of
some soil and hydrology analysis.

ICT champion

The County Council of Makueni has been re-
cognized as a highly efficient local authority
since 2009, scoring high on the ranking of the
Ministry of Local Government. The council
achieved the top performance in utilization of
the Local Authority Transfer Fund, in a national
ranking by the National Taxpayers Association
in 2011. This council practises rigorous finan-
cial management with a zero-debt policy. The
council came forward in 2008 to embrace ICT
as an avenue towards improved service de-
livery. In September 2009 at a national event
for local government organized by the Min-
istry of Local Government and Development
Trust Innovation Africa, this Council emerged
as a national champion. It was the first Local
Authority in Kenya with an ICT Plan in place.
Its web-site www.makuenicounty.or.ke was a
trend-setter, mainly because it addresses cli-

ents: residents, visitors and investors, rather
than profiling key officers, the common ap-
proach in government culture. By 2011, the
website had a public projects monitor for the
LASDAP programme and a public complaints
service by SMS embedded in its website. It is
also the first rural Local Authority to imple-
ment a geographic information system to help
with planning of development projects. The
Makueni GIS has two themes: public educa-
tion and access to water. The council funds
projects in both agendas: it contributes to
construction of school facilities and to water
projects like dams and boreholes. The major-
ity of Makueni’s LASDAP projects are in school
construction. The GIS shows pupil perform-
ance across the whole County. The darker the
shade, the better the performance (see map,
page 55). This performance is related to avail-
ability of resources teachers and classrooms.
The map reveals a correlation between low
performance and high pupil-to-teacher ra-
tios, or high pupil-per-classroom ratios. This
can now help communities agree on where
to channel their very limited LASDAP funds. In



2011, the council has begun to set up commu-
nity information centres at its existing service
points across the county. Equipped with all
those maps and other information, these cen-
tres will reach out to community groups. The
first centre has been operating successfully for
one year.

Impact of ICT

However, the impact of the ICT activities at
the County Council of Makueni has so far
been more external than internal. The suc-
cesses of Makueni have inspired many coun-
cils. Makueni has received around 40 delega-
tions from other councils keen to learn about
its ICT activities. The pace of progress in this
county seems to have induced government
to ask councils to move with ICT. Internally,
few of the ICT services are used heavily. The
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financial management system has so far yield-
ed the best results, with strong financial per-
formance. The council has not yet marketed
its website successfully. As a result, visiting
statistics show weak interest.

Councillors on the web

In 2011, all its 52 councillors took a training
on using email and the world-wide web. An
award scheme was part of the initiative, tied
to successful completion of a simple assign-
ment to use email and the web. The award
scheme was a reality check: only six out of 52
councillors had completed the assignment.
These results suggest that the county’s ru-
ral councillors are a conservative group and
therefore, not leaders in adopting technology.

Bumper harvest in Wareng, 2010. What happens if there is no other bumper harvest?
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Wareng is the worldwide success of the athletes from its soil. Kenyan athletes bring back gold
from every world tournament. Is this asset being nurtured?

Gold from Wareng

Rural counties like Wareng in the North Rift
region (N 0 31.159 E 35 16.387), are large
entities. Wareng County had about 894,000
people, according to the 2009 census®, living
in an area having more than 25 townships, in
a territory of 3,328 sq kms. Wareng is part of
the historical Kalenjin area, which is bounded
by the Mau Escarpment in the east, Mount
Elgon in the west and Cherangani Hills in the
north. There is a rich cultural diversity and ef-
forts are being made to keep old traditions
alive. In 2007 The Kapnasu Cultural Women'’s
Group of Moiben township established a
cultural centre on a school compound. The
county is draped around the municipality of
Eldoret, the dominant regional centre town.
There is yet another enclave: the town coun-
cil of Burnt Forest, an administrative creation
of the 1990’s. When the implementation of
the new constitutional dispensation with 47
new counties is completed, the three local

authorities are expected to consolidate into
one single county.

The output of this county is significant, espe-
cially agriculture output which was estimated
at KES 50 billion (USD 1.75 billion) in 2010.
Wareng is one of the breadbaskets of Kenya.
There are many thousands of small-scale and
subsistence farms, but also many large-scale
commercial farms. By harvesting time the
whole area presents a view of rolling, golden
hills. However, the support infrastructure for
agriculture is far from adequate: not only are
there not enough feeder roads, there is in-
adequate warehousing capacity for produce.
As a result, most small-scale farmers sell their
produce at harvest season at low prices. In the
2010-2011 production cycle, the price of a 90
kg bag of maize had gone up from between
KES 1,000 and 1,200 to between KES 2,800
and 3,000, three months after the harvest
season. The most famous ‘assets’ of Wareng
are athletes: many international gold medals
winners call Wareng home. Wareng harbours
a number of institutions of higher learning,



including Moi University, as well as a modern
airport large enough for commercial jets. In
the bigger townships like Moi’s Bridge and
Turbo some town planning has been done,
but, by and large there are no signs of physi-
cal planning in this rural county. Development
takes place as dictated by economic needs or
opportunity, mostly along main roads. A new
phenomenon is the proposed construction of
a large up-market residential project on 3,100
acres at Sergoit (N 0 38.622 E 35 23.211),
about 15 kms from Eldoret. This project sits
in the middle of high-potential agricultural
production land. There are more examples of
such agriculture-turned-real-estate projects.
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No indications are in evidence that a na-
tional policy of food security is linked to the
real estate industry. National awareness of the
character and features of Wareng is low. The
county has not been well documented in liter-
ature. No comprehensive statistics series has
been developed. The recent (2010) website
development project of the County Council of
Wareng (www.warengcounty.or.ke) seemed
like a self discovery tour for civic leaders and
council staff members who participated in the
exercise.

USD 3 per head of the population

County Council of Wareng 2011 at a glance

Population 2009

Council budget

894,179 persons

KES 218 million

or USD 2.3 million

Expenditure/capita
Budget Councillors

Formal employment no data

17% of total

KES 244 / USD 3

source: Economic Survey 2011°;
Ministry of Information and Com-
munications®”
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The 2011-2012 budget of the County Coun-
cil of Wareng is KES 218 million, that is about
USD 3 per head of the population. About 24%
of this budget was earmarked for investment
in development projects.

Eldoret: A Development
Plan is on the Table

Eldoret is the fourth largest town in Kenya,
situated in the North Rift Valley (N 0 31.159
E 35 16.387). The population is 289,000 in-
habitants, according to the national census of
2009. The town is arguably the most impor-
tant regional trade hub for cereals, as an es-
timated 25-30% of national food reserves are
produced in the region. Eldoret has become
a major economic centre, with airline, railway
and highway connections, large scale agricul-
tural warehousing and bulk manufacturing
and even textile mills. Many of the manufac-
turing plants and warehouses are built be-
tween the 1950s and 1970s, tired looking and
in need of a lick of paint today; there are hard-

ly any modern industrial facilities to be seen.
There are hardly any big apartment complex-
es being built yet, as in other towns. Impos-
ing office blocks, shopping malls and garden
restaurants are coming up though, signs of a
rebounding local economy. In addition, much
investment takes place in higher education,
triggering much more economic activity. By
and large however, Eldoret in 2011 shows all
the signs of under-investment and backlog of
maintenance of public infrastructure and as-
sets. Most roads in the town look like village
roads, muddy, potholed and often with com-
pletely disappeared pavement. The sidewalks
along sections of government roads crossing
through the municipality are heavily eroded
and loaded with refuse materials. The steep
population growth of 8% per year, twice the
national average, overstretches all services,
most visibly transportation. Interestingly, the
private car has access to all parts of the town,
whereas public transport vehicles are barred
from many areas. This is a common arrange-
ment in more Kenyan towns, promoting chaos
and punishing the non-motorised masses. In



ELDORET - Under-investment characterizes the local industry. The
council needs to promote economic growth through provision of serv-
ices and a conducive environment for the business sector.

developed countries, the opposite arrange-
ment is common: private cars restricted, pub-
lic transport facilitated. Garbage collection
has reached breaking point: only the Central
Business District (CBD) and some higher in-
come areas are served regularly. In outlying
areas, odorous piles are mounting. Some re-
lief has been brought by outsourcing collec-
tion to six contractors, in different segments
of the municipality. There are two public parks
in Eldoret: the Municipal Park, closed to the
public, and Sosiani Park, without toilets and
waste-bins. The town community seems re-
laxed about ignoring all rules, and authority
enforcement seems permissive to let it be.

Town land parcels lying idle

The map of Eldoret town looks strange: the
town is crowded yet there are large swathes
of land right in the town centre that are lying
idle. Most of these are privately held parcels
in heart of the town. The result is an urban
layout picture with strange-looking large gaps,
surrounded by heavily built-up areas. The leg-
acy of a few decades of land deals in the old
boys’ networks? The report states that “since
privately owned land (freehold) form the bulk
of land in Eldoret, siting any development ac-
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Unplanned changes in
peri-urban areas

“Urbanisation in Eastern
Africa comes with spa-
tial challenges requiring
systematic local plan-
ning, provision of infra-
structure and shelter as
well as delivery of urban
services...” This is impor-
tant not only within met-
ropolitan boundaries “but
also in peri-urban areas
where the more signifi-
cant unplanned changes
take place, often on high-
potential agricultural land
that is required to feed the
city.” 4.

tivity involves extensive bureaucratic proce-

dures related to rights.””* o
The good news is: reforms have been initi-

ated and may now take hold. In 2008, five
Kenyan Municipalities undertook to prepare
a strategic urban development plan. So far,
only one of these five has put a plan on the
table: Eldoret.

“As evidenced from the aerial photograph,
planning seems to be following develop-
ment,” says the Strategic Urban Development
Plan (SUDP) of Eldoret’. The SUDP “presents
a mutually agreed upon integrated land use
plan that would guide development within
the town towards the realization of Vision
2030. The land use aims at making the town
not only habitable, but also attractive to the
numerous investors ready to invest in a well
planned town””®. The starting point was a
culture of unplanned development and non-
compliance with existing laws and regulations.
Uncoordinated sub-division of land is rife,
leading to hanging roads and inadequate pro-
vision of public facilities and services, roads,
schools and open spaces. For instance, an ap-
proval for land sub division requires the appli-
cant to surrender or set aside 20% of the total
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land planned for community facilities. “Most
applicants find it difficult to comply with this
requirement and opt to subdivide their land
illegally and to sell the plots without the ap-
proval of the Commissioner of Lands. Conse-
qguently, the council should be strengthened
to bring plot owners who violate the building
requirements to book. Unplanned buildings
should be demolished and the owner of
the plots on which they stand should be
prosecuted. This should be a continuous proc-
ess and not limited to periodic raids. Uncon-
trolled urban activities such as car-washing
and repairs adversely affect the River Sosiani,
one of the main sources of water sources for
the town. “There is therefore a need for a
comprehensive urban growth management
programme that goes into detail the design of
neighbourhoods, streets, town centres, and
so on,” according to the Strategic Urban De-
velopment Plan’®. There is need for a common
vision shared by the local community that has
a common responsibility to make the town a
better place in which to live. “The emergence
of neighbourhood associations in urban areas

in Kenya may be considered a positive step to-
wards the achievement of this goal in the long-
term. More work should be done in the poor
neighbourhoods to encourage the formation
of these associations and participation in plan-
ning matters that in turn will offer cover and
legitimacy to decision makers and planners.”
Eldoret town has become a congested place
surrounded by a vast under-developed hinter-
land. The Strategic Urban Development Plan
has proposed, after consulting with communi-
ty stakeholders, to put a stop to this: “Contrary
to the existing situation where all activities are
concentrated within Central Business District,
the proposed land use plan has attempted
to decongest the CBD by empowering satel-
lite centres as avenues of development and
settlement. This has been undertaken while
taking into consideration population trends
and physiographic features.””” The report is in
tune with current trends, by pointing out that
financial resources could be attracted from
various government divisions as well as from
the private sector. This would help to “develop
the recreational facilities on public and donat-



ed lands and also reposes or surrender back
the grabbed spaces for recreational facilities,
especially the riparian reserve which could be
used as a recreation site,” adding that “recrea-
tion facilities found in the public institutions
can be a way of creation of revenue.””®

The Strategic Urban Development Plan (2008-
2030) for Eldoret Town is the first such plan
ever adopted by a municipality. This plan was
adopted in June 2010 and the council has
started to implement its recommendations.
Short-term recommendations are demarcation
of a bus park, allocation of hawking space and
so on, pushing large investment projects like
ring roads and waste recycling further ahead.

Eldoret Town 2011 at a glance

Population 2009 289,380 persons

Municipal budget KES 687 million
USD 7.6 million

Expenditure / capita KES 2,400 / USD 26

Budget share Councillors 3%

Formal employment no data

Completed private buildings 2010: no data
source: Economic Survey 2011%; Ministry of Information

and Communications®” 1a-
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tional average = 71%)

Stanislas Ondimu, Town Clerk, Eldoret

Born on 22 October 1972, Kisii County, Kenya.
Master of Commerce, Indore University, Madra
Pradesh (India) 1995.

“I arrived in Eldoret at the height of the elec-
tion upheaval (early 2007). The council had
lost property and revenue. The public markets
were not operating. The bus stages were not
working. The municipal fire station was over-
whelmed. Then, all but one Councillors were
new, with no experience with the local govern-
ment system.”

“Eldoret has an advantage by its geographic
location. During the daytime, the town gets
very full. By night we have 300,000 people,
by day 600,000. There is ample land for ex-
pansion. Fortunately, here you can buy land.
We have a master plan for our development,
a process that started in 2008. Our ‘Strategic
Urban Development Plan 2008-2030° is the
result of a consultation process with all stake-
holders. The result is a zoning plan: residential
low, middle and high income, industrial areas,
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public utility areas, public parks. It points the
way to an integrated transport system.”

“For implementation of the Strategic Urban
Development Plan we looked at long term
goals and short term goals. We have already
relocated five bus stages. Traffic flow is im-
proved by converting streets in the CBD into
one-way streets. Long term implementation is
a bit tricky. This depends on where the money
will come from.”

“Langas is the largest high-density, low-
income estate, about 60,000 population on
400 acres. Minimum allowed plot size is 1/8
acres. Tenants have not been given title deeds,
what they may have are ‘sale agreements’. We
have started to formalize these holdings in es-
tates like Langas. That requires surveying,
processing of ownership documents, submit-
ting plans for permanent structures, security
measures, demolition orders. The surveying
alone is a huge task.”

“Our planning activities rely heavily on con-
sultations. How? We have Area Development
Committees, with the councillor as a patron.
Sometimes surprising suggestions emerge
from these committees. Like tackling the roam-
ing of pigs, in a popular estate. Or demands to
open up roads that have been clogged up by
illegal structures. It is the people who say we
want order.”

We partner with the private sector. We run
consultative fora with Kenya Association of
Manufacturers, Kenya Chamber of Commerce
and Industry, Friends of Eldoret, Green Town,
and more.

We want to have development plans detailed
down to plot level. The challenge is a huge
backlog in surveying.

“Our Strategic Urban Development Plan is
ambitious. Acquisition of land is a big chal-
lenge. Most land is in private hands, even big
vacant terrains right inside CBD. We will have
to spend money to buy land. But we may need
to resort to compulsory acquisitions to realize
the Plan.”

“Enforcement is a big issue, if we want our
Strategic Urban Development Plan to have a
chance. We want everyone to strictly follow
the new zoning plan. Now road reserves are
being opened up, public market places are be-
ing identified. New buildings in CBD must be
at least four storeys high with underground
parking.

“We have planned a bypass road around the
town centre, for which we are negotiating
bank credit. We want a Municipal bus transit
service that links the five main satellite bus
stations. The Strategic Urban Development
Plan costs KES 20 billion. Our budget currently
stands at KES 800 million, of which roughly
KES 150 million can be spent on development.
Arrears in collection of Land Rates are about
KES 1 billion.”

“The new County arrangement will bring more
accountability: administrative and legislative
powers are separated. The allocation of state
subsidies to the Counties should look at the
potential of a region. We are one of the food
baskets of the country. Why can a region like
ours not be given more, so that we can pro-



duce more?”

Eldoret, 13 June 2011

Metropolitan Nairobi

“Land use plans are up for change all
the time”

Philip Onyango Sika, Permanent Secretary,
Ministry of Nairobi Metropolitan Development

“The councils in the Nairobi metropolitan area
don’t understand our role as a Ministry. They
are worried that Metropolitan Nairobi will
take over their functions, expand the city at
their expense and take over sources of reve-
nue. This is not the case. The purpose of this
Ministry is planning coordination.”

“The economy of the whole country is skewed
towards Nairobi. Within the metropolitan
area, development is skewed towards Nairobi.
And within Nairobi, development is skewed to-
wards the city centre.”

Case Studies

There is only a metropolitan ministry for Nai-
robi. Not for other urbanizations, like Mom-
basa with its port, Kisumu, Nakuru, Eldoret
or Embu. “We have not had a national spatial
plan yet. But the problem is we often make
nice plans but we don’t follow these. For the
past 20 years, we have not effected urban
plans. Land use plans are up for change all the
time. Everything is for sale.”

The Ministry of Nairobi Metropolitan Devel-
opment has a mandate to coordinate urban
planning for a group of 23 local authorities.
It does not have powers to enforce planning,
neither budget for implementation. “We have
asked the Task Force on Devolution to give us
laws for an implementation framework.

“We fear that slums are coming up in the open
plains of Olkajiado.”

Nairobi, June 2011
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Access to services and infrastructure depends on income

On development of Nairobi , the UN Habitat study observes that “access to social services
and infrastructures is dependent on income rather than population density ... , with excel-
lent standards of provision in well-off areas and next to none in high-density, low-income
areas.” “Nairobi requires 15,000 new housing units every year, but only 3,000 are built at
best. ... Based on relatively cheap land in the urban periphery and the expectation that
Nairobi’s satellite cities will, over time, provide viable and vibrant economies of their own,
the allocation of low-income residential functions at a distance from the metropolis is pref-
erable in the longer term, despite short-term inconveniences.’”

New by-pass road around Nairobi. Services will only be available to those who can afford them.

Building Frenzy in Ruiru Town

The Municipality of Ruiru is situated between
Nairobi and Thika, with about 239,000 people
in an area of 290 sq kms in size. This is argua-
bly the most densely populated area of Kenya.
A huge amount of urbanization is taking place
in the area, spearheaded by the construction
of a six-lane highway between Nairobi and
Thika which cuts across the municipal area.
The value of buildings under construction can
be estimated at over KES 30 billion, at mid
2011. The building frenzy is nowhere more
conspicuous than in this town. Apartment
blocks, townhouses and commercial blocks
are mushrooming all over. Many land parcels
are divided up into 50x100 feet units, the legal
minimum plot size for residential use, some

even in units as small as 30x60 feet. “How can
we bring amenities to such places,” complains
Town Clerk Lesley Khayadi whose council tries
to ensure that building standards are met.
Rough estate grids are laid out quickly, with
no pavement, water pipes or sewage lines in
sight.

Part of Metropolitan Nairobi

The Municipal Council of Ruiru is part of a
larger consortium of local authorities loose-
ly assembled under the young Ministry of
Metropolitan Development. This consortium
counts 15 councils. The population of metro-
politan Nairobi is around 6.5 million people,
in an area of about 32,000 sq kms. The vision
for a grandiose metropolitan Nairobi has been
nurtured from the beginning of the Kibaki
administration in 2002. The official landmark
reference document of this administration
‘Vision 2030’ celebrates the large city as the
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)

Lesley Khayadi, Town Clerk Ruiru Municipality: “we don’t have the skilled manpower to develop our town.
We are forgotten, we are not in the mainstream of public service development.”

goal and symbol of progress: “Consensus also
exists that the 21st century will be a century
focused on the great cities of the world. This is
in many ways a return to the norm,” observes
the Ministry of Nairobi Metropolitan Develop-
ment?®’, citing a list of examples like Jerusalem,
Rome, Shanghai and New York. This Ministry
also cites UN Habitat, which advises the world
community that more than 60% of the world’s
urban population is already concentrated in
metropolitan areas of developing countries.
Public consultations have been held in the
process of articulating the NMR project. The
main point for the private sector is efficient
transportation. The main points for resident
associations and the ‘general public’ are safe
and secure living and working conditions. Pro-
vision of housing remains a huge challenge for
thousands of residents: especially in the low
income housing segment demand continues
to outstrip demand. The Ministry’s manifesto
professes to achieve a delicate balance be-
tween promoting world competitiveness, live-
ability and environmental protection, as the

metropolitan vision gets implemented. The
manifesto is a wholistic document and all in-
gredients for urban prosperity and wellbeing
for the masses are there. The need for align-
ment with other policy goals is also recog-
nized. “The size of the Nairobi Metropolitan
Region and the diversity it brings will require
active measures to protect agricultural, con-
servation and other special areas.”! “Urban
sprawl! has rapidly decimated the rural land
uses by encroaching into rich agricultural hin-
terland in Kiambu, Thika and Kajiado areas.”®?
In 2011, the speed of this decimation shows
no signs of relenting. The manifesto highlights
a few interesting strengths and weaknesses
of the metropolis. Strengths include abun-
dant skilled workforce, presence of interna-
tional organizations and a number of forests
and parks. The metropolis has potential to
become a regional knowledge economy hub.
Weaknesses include urban poverty, poor gov-
ernance by local authorities, inadequate land
planning and enforcement, and the metropo-
lis being a principally daylight economy. Un-

89



90 Kenya’s Urban Development in the 21st Century

derdeveloped local authorities around Nairo-
bi translate into an “inordinate focus on core
Nairobi ... where a lot of the main functions
are located.”® “Development in the country
is skewed towards Nairobi, and in Nairobi it is
skewed towards the city centre,” says Perma-
nent Secretary Philip Sika, Ministry of Metro-
politan Development.

With the total number of households be-
ing 3.7 million in 2030, the housing demand
is estimated to be two times the current de-
mand. Of this total 3.7 million, 86% demand
is expected to be in urban areas and 14% in
rural areas. Considering that about 71%, of
the total urban population in Kenya, resides
in slums, the above mentioned increase in
housing demand is alarming. Sessional Paper
No.3 on National Housing Policy for Kenya
dated July 2004 focuses primarily on research,
good intentions, some regulation and legis-
lation on planning, and the setting up of a
Housing Development Fund. This publication
does not further assess this initiative.
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“Promote secondary cities”

“Urbanisation in Eastern Africa comes with spatial challenges requiring systematic local plan-
ning, provision of infrastructure and shelter as well as delivery of urban services...” This is
important not only within metropolitan boundaries “but also in peri-urban areas where the
more significant unplanned changes take place, often on high-potential agricultural land that
is required to feed the city.”®* In Kenya, urbanisation policy has favoured development of
secondary towns like Thika, Kitale, Homa Bay and Malindi. Promoting secondary cities without
simultaneously and vigorously boosting their economic development and livelihood-generating
capacities merely results in transfer of poverty to smaller cities,” already resulting in “expanding
slums, with mobility depending on informal transport, increased street vending, lack of plan-
ning, and rises in violence and crime.” On development of Nairobi, the UN Habitat study ob-
serves that “ infrastructures is dependent on income rather than population density ... , with
excellent standards of provision in well-off areas and next to none in high-density, low-income
areas.” “Nairobi requires 15,000 new housing units every year, but only 3,000 are built at best.
... Based on relatively cheap land in the urban periphery and the expectation that Nairobi’s
satellite cities will, over time, provide viable and vibrant economies of their own, the allocation
of low-income residential functions at a distance from the metropolis is preferable in the longer
term, despite short-term inconveniences.” %
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The Solution is New Towns!

“With the population explosion, cities
are getting congested. The traditional
downtown cities are being replaced by
regions. In the absence of planned re-
gions, there is emergence of unplanned
urban sprawls. The logical and optimum
solution would be to create new towns “to
be developed as a part of the planned re-
gions, to check the congestion and urban
sprawl.” This is the recipe expressed in a
major study of 2011 on Metropolitan Nai-
robi.® The main objective is to develop a
planned region and to check the conges-
tion and urban sprawl of existing cities.
New towns will be self-contained cities
to create new growth centres in the na-
tional economy as well as to accommo-
date new activities and they will encour-
age and reinforce the incentives for such
development. The New Towns are self-
contained cities in the regions surround-
ing great metropolitan areas. A compact
city idea is applied. Compact cities are
more energy efficient as compared to
other city forms. The New Towns will
be “infrastructure-led,” where high qual-
ity urban services for public transport,
telecommunication and IT connectivity,
water supply, sewerage and waste water
recycling, power and solid waste man-
agement shall be provided. These urban
services shall compliment the urban form
and structure with emphasis on energy
and environmental conservation. For
once, the ‘New Town'’ sites have been se-
lected as low agricultural value/ produc-
tivity of the land, and least interference
with ecological sensitive areas and con-
servation areas. A grid-iron plan is adopt-
ed for urban structure of the New Town
with modular grid of 0.8 km by 0.8 km.
Six New Towns are proposed and have
already been given names: Aerotropolis
near Thika, Knowledge-cum-Health City
near Kiambu, Cyber City near Machakos,
Transport New town in Kajiado, Sports
City in Machakos and Amboseli New
Town along Amboseli National Park. The
population of each town is 100,000 in an

area of 2,000 ha. each, with population
density of 50 ppha. The location of each
new town, its occupational structure; de-
velopment guidelines for residential sec-
tors, transportation, infrastructure and
services and urban forms, Urban Design
Principals have been defined.®

NMR - recommendations - Adopt Public-
Private-Partnership (PPP) model in the
implementation of major projects in the re-
gion; Establish Special Purpose Vehicles
(SPVs) to implement major infrastructure
projects. To realize the Nairobi Metropoli-
tan Region, massive investments would
be needed of a scale and magnitude not
remotely seen in the country. The consult-
ants’ report offers an inspiring vision but
financial estimates are not provided.

NEW TOWN STRATEGY

“The strategy will address the dilemma on
whether to allow indiscriminate land sub-
divisions and change of user or to pro-
mote agricultural activities by restricting
urban growth and also address issues of
food security.” 8

‘Public Market Most Success-
ful Council Service’

Lesley Khayadi, Town Clerk, Municipal
Council of Ruiru - Nairobi, 1972. Bachelor
of Arts, University of Nairobi (Kenya) 1998
“Our biggest challenge is resources. An-
other challenge is to balance the different
interests of the civic wing and the admin-
istrative wing. Councillors often have a
short-term plan covering no more than
five years. We in the administrative wing
may have different views on what is good
for the town.”

“The popular perception of our council is
not very positive. Many residents espe-
cially business operators complain about
paying our taxes. In the same breath
they complain about garbage collection
or roads not being repaired. A medical
doctor tells us he pays license fees to
his professional bodies. We ask them to
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Assilah, Moroccb -an pdpular movement of painting buildings has transformed this town into a

regional arts centre, with international festivals attracting international support.

facilitate our services. Once a doctor
opens shop, he’s a commercial opera-
tor within our town. There is a lot of non-
compliance with legal fees and charges
among community members. The
government through Kenya Revenue
Authority can enforce payment of taxes,
councils cannot.”

“The public market is the most success-
ful service of our Council. Anyone who
wants is able to use our market to come
and sell. This helps many in our com-
munity.” Collection of market fees? “We

miss about 40% of what we should col-
lect.”

“Ruiru is in very high demand with de-
velopers, we border Nairobi, we're right
at the highway Nairobi-Thika and on the
new Nairobi by-pass. We could be more
pro-active in controlling town planning.
But this is also a question of capacity.
Within our jurisdiction we have agri-
cultural, industrial and residential land.
Being next to Nairobi we risk becoming
a dormitory town. But we should have
more industry, like an ICT park.”
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“Planning and zoning are in progress, but
what happens on the ground follows its
own course. All councils have land use
plans but on the ground these are not fol-
lowed. The Council may have a rule not
to allow multi-storey apartment blocks in
a zone. Before we know we’re engaged
in court injunctions as a developer may
have obtained a green light from another
government authority. Subdivision of land
is a very sensitive issue. We don'’t allow
units smaller than 50x100 feet. Yet we
see 40x80, even smaller plots. How can
you put amenities there? Then all these
small plot owners have title deeds. How
can you coordinate a couple hundred
petty titles if you want to bring some infra-
structure? | cannot move!”

“The Ministry of Metropolitan Develop-
ment helps build capacity in urban plan-
ning. But what we need is more practical,
think of planning pilots.

“We need human resources manage-
ment. We are some sort of a museum
department.Only the accounting function
is now at par with what you see across
our government system. What about the
other areas? Planning, environment
management? Unless | go out of my way
and pick courses, we are forgotten. We
feel we are not in the mainstream of pub-
lic service development.”

“If I had an extra KES100 million to in-
vest, | would think of building some foot
bridges. Projects that benefit our commu-
nity. And some courses for our staff.”

Ruiru, 21 June 2011

Taveta Town: Doing What
No Other Town Has Done

Taveta Town lies isolated at the western
tip of Taita Taveta, south of Mount Kili-
manjaro at the border with Tanzania (S 3
23.835 E 37 40.621). It has a population
of 76,000 in an area of 375 sq kms. The
town is booming, due to East Africa Com-
munity trade and despite an incredibly
bad, 115 km road that links Taveta to the
A109 highway. In a rare example of com-
munity action and demonstrative blocking
of the A109 highway in early 2011, road
construction has now finally started. How-
ever, some sources reveal that the plan
to build this road existed long before this
date.

Taveta may be one of the more ignored
yet underrated parts of Kenya. It is a
peaceful place with good agriculture
and cool rivers flowing through its valleys
and plains. It also has an interesting his-
tory, of amalgamating different peoples
through the centuries. As far back as the
nineteenth century, “immigrant groups
were given land and were attached to one
of the existing Wataveta clans ..... new-
comers were accepted and assimilated
into the community and became Wata-
veta.”®

Town expansion with a plan

The Town Council of Taveta has a most
remarkable project of town expansion.
The council acquired a derelict sisal plan-
tation of about 2,000 acres, sitting along
the road from the town to the border post.
This plantation is earmarked for town ex-
pansion. The remarkable fact is that this
expansion is governed by a quality ur-
ban plan. The new town features a bus
stage, a market, youth centre, schools,
playground, shopping lanes and residen-
tial blocks. There are low, medium and
high density residential sections. Taveta’s
councillors have resolved to support the
development of the new town by giv-
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Taveta town clerk Shariff Rashid (left) and council chairman Pascal Kihara.

ing it priority status in the allocation
of development funds. The council had
received technical assistance from the
Municipality of Walvisbaai, Namibia, in
designing the new town.

Taveta with its civic leadership is so far
the only local authority in Kenya that
manages expansion by plan, with modern
town planning principles.

“Development plans will be
enforced”

S.M. Rashid, Town Clerk, Taveta (1956,
Moyale, Kenya. Diploma Urban Manage-
ment, Erasmus University Rotterdam
(Netherlands) 2008) - “The idea to ac-
quire land came up about ten years ago.
Taveta was sandwiched between the old
town, game park and the border with Tan-
zania. The town could not grow. An offer
came by to purchase 2,000 acres from

the government who in turn had acquired
a ranch of 15,000 acres from a bank.
There was a general feeling among all
councillors that the whole Taveta commu-
nity would benefit from expansion of the
town.”

“Now we had a large parcel of land with
no squatters. We felt we should look else-
where at an example of town develop-
ment. Wecame across Walvisbaai in Na-
mibia where a new urban scheme was laid
out around the old centre. We saw control
of development, facilities and everything
was working. Even slums were serviced,
had public toilets and wide streets with
street-lights.”

“We held meetings with the community
and commercial operators. The idea of a
planned new town took shape. By now the
new town has been planned. There is a
circular lorry park of 400 metres diameter,
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TAVETA DISTRICT

Taveta is a fast expanding town at the Kenya-Tanzania border

the only one of this type in the country.
There are investors in private schools,
a motel, private clinic, banks and so
on. The bus stage and public market
are already under construction. There
will be public schools and green areas.
We have low, medium and high density
residential plots and 6,0000 plots have
been surveyed. Letters of allotment —
with conditions - are being given out and
Taveta residents are signing up. People
will get building plans from the coun-
cil. There are four types of residential
houses to choose from. Development
plans will be enforced. Any application
for change-of-user needs to be brought
before the community. We will not allow
a rush. We will have eight staff to moni-

tor and enforce our development plan.”
“We are now preparing to set up our
own water, solid waste and electricity
company, in a partnership with a Norwe-
gian firm. The production capacity will
be sufficient for Taveta. We know this is
unique in Kenya. But we want to be the
first with everything.”

Taveta, 30 June 2011



SUGGESTIONS FOR A WAY

FORWARD

On 30 September 2011 the forum “Develop-
ing our Region in a Devolved Government
System” was hosted by the County Council of
Wareng and the Municipal Council of Eldoret,
upon an initiative led by Development Trust
Innovation Africa and the Hanns Seidel Foun-
dation (Germany). These two local authori-
ties, together with a third, the Burnt Forest
Town Council, will occupy the area of the new
Wareng County once the devolved govern-
ment system takes effect, which is foreseen
for August 2012. It will be interesting to moni-
tor developments in this enlarged area, be-
cause it has an important urban centre, a well
developed infrastructure, natural resources, a
diverse and vibrant local economy, and a con-
centration of institutions of higher learning
and healthcare facilities.

Planning, Financial Governance,
Leadership

The purpose of the forum was to sensitize
stakeholders in the region on the challenges
and opportunities of the devolved govern-
ment system. The forum sought in particular
to shed light on development planning, finan-
cial governance and leadership. Participants
were drawn from councillors and senior staff
of the three local authorities; the business
community, led by the Kenya Association of

Manufacturers and the Uasin Gishu Forum,
farmers and residents from within the region;
government—owned companies including El-
doret Water; institutions of higher learning;
the Ministry of Local Government, as well as
representatives from other regions including
the Busia County Forum, Kakamega Town,
Makueni County and Nakuru Town. It emerged
that the stakeholders in Wareng County were
poorly informed and had limited under-
standing of the challenges that are bound to
confront them. The forum programme itself
comprised a few helpful presentations on
devolution structure and governance. It also
emerged that public awareness on existing
development plans by the Municipal Council
of Eldoret was very low.

The over-arching concern among the non-
state actors at the forum was the quality of
governance. Stakeholders require checks and
balances on the governor, who will be an
elected chief executive officer of the county
government. They also require assurances
that ethnic bias will not have a place in coun-
ty government affairs. Security management
also stood out as an area of mayor concern at
the forum.

The over-arching concern of insiders in the
government system at the forum was the
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implementation of the intended devolution
system. In particular, it was felt that there was
room for law making activity that carries a risk
of erosion of the essential spirit of devolution,
through existing and newly engineered gov-
ernment controls.

Suggestions for a way forward included:

Awareness: devolution will lead to a transfor-
mation of the government system that will
trigger decentralisation of the economy as
well. Local stakeholders cannot afford to be
unprepared to assume their roles in the new
governance and development management
dispensation.

Leadership: local stakeholders should play an
active role in putting forward development
priorities for the county, rather than wait pas-
sively for solutions and initiatives designed
and implemented elsewhere. New opportuni-
ties should arise for ward-level development,
with better utilization of in-county resources
and a reduced reliance on the national trea-
sury.

Planning: land is one of the region’s most con-
spicuous assets and must be managed better,
especially avoiding continuing subdivisions
of family land and land speculation. Stake-
holder participation in planning must improve
to break away from a long standing trend of
passivity.

County Caucuses Take the Lead

In many of the new counties, a caucus of
county development promoters is emerging.
They are all different. One may look like an
election platform for an aspiring governor,
another like a think tank of bankers and engi-
neers, yet another like a lobby of local NGO’s
and business operators. Some progressive lo-
cal authorities are helpfully stepping in to sup-
port these caucuses with mobilisation efforts
and meeting facilities. All these initiatives are
important and timely, and deserve support
and attention. Ideally, a county caucus should
be all-inclusive, reaching out to all citizens and
aiming to articulate a development agenda
with a specific action plan.



CONCLUSIONS

Introducing integrated planning and im-
proving community participation are key
to the success of devolution and redemp-
tion of local government.

Once a plan is well prepared and
adopted, it must be followed. To have it
followed, requires integrity and leader-
ship.

Embracing public-private partnership
promotion is essential to realizing the ex-
pectations of devolved government.

The Kenyan local government system has suf-
fered from decades of administrative repres-
sion and neglect. One could maintain that in

the old dispensation under the Constitution of

1963, with subsequent legislative evolution,
local government hardly had a place. This was
aggravated further with land ownership leg-
islation and a records management culture,
where it is observed that records at the su-
preme apex in the Ministry of Lands and the
lowly councils often don’t correspond, giving
rise to endless disputes in the courts of law.
Within the little space left, quality of demo-

cratic participation through elected council-
lors was allowed to go down. councillors could
often not appreciate their own power to spur
development and often blended community
well-being with personal gain.

In any country, there will always be a tenden-
cy to centralize power along with a com-
peting tendency to decentralize power. Kenya
is no exception. The devolution agenda, after
a long battle now enshrined in a new Consti-
tution, can only be realized with more battle.
Devolution is no ‘done deal’. Local authori-
ties never lost their ‘natural’ place to continue
having profound influence on development
and quality of life for the communities they
were intended to serve. The mechanism of
community projects sponsored by councils
has demonstrated its value and potential for
scaling up under new and more encouraging
legislation.

Without exception, all local authority leaders
who contributed their views and experiences
to this publication, see community participa-
tion as a cornerstone for the success of a de-
velopment agenda of a local authority. This is
unlikely to change after implementation of the
new Constitution with 47 newly shaped coun-
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Devolution will lead to a more harmonized society, with more viable and prosperous economic centers all

over the country, and meaningful opportunities for young people.

ties. The challenge is to make community par-
ticipation more real, more interactive, more
genuine, more democratic, by making sure all
segments of society are seen and heard. We
have been witnessed public forums or ‘bara-
zas’ where meaningful response by the crowds
is smothered by protocol, speeches by VIP’s
and absence of information of any substance
to help deliberations. But development led by
community participation is not enough. A lo-
cal community may easily be concerned with
neighbourhood improvement and lose sight
of the big picture of regional development.

This is where a professional local authority
comes into the picture. In the old/existing dis-
pensation, senior executives with qualifica-
tions in economics, environmental or urban
planning are rare species. Not surprising. In
a minefield of laws, regulations, government
circulars, court injunctions and government
layers that all have a say in local authority af-
fairs, one can find senior officers seasoned
in law or accounting but none with a back-
ground in economics and planning. Planning
qualifications are non-existent. Wherever a
development plan, or ‘land use plan’ exists, it
is hardly being followed. An area earmarked
for agriculture becomes a satellite town. In

the rural areas, ‘communal land’ is converted
into anything anyone wants. The fact today is:
whatever the land use plan says, anything is
for sale. All local authority managers can cor-
roborate this.

The local government initiatives spawned by
Development Trust Innovation Africa have
resulted in policy development at central
government; in policy implementation at vari-
ous local authorities. Mainstreaming of DTIA
results is slow, due to inherent development
processes within the prevailing political envi-
ronment and due to a generally conservative
environment at local authorities. Even if ICT
is applied for window-dressing, this is a re-
sult because once started, there is no return.
These results will now be utilized to build a
foundation for the ambitious role for local
authorities as development agents.
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The Call for Innovative Initiatives from Local Authorities
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128 pages. ISBN: 9966-41-159-3
The planning of our living environment affects every citizen. In municipal councils in Kenya,
urban environment development plans are drawn up but not followed. In rural councils,
environment development plans are not made at all and there development happens without
guidance. The evolution of local authorities in Kenya has shown continuity with a narrow role:
permits, public sanitation, zoning. Informality is suppressed and tolerated at the same time. More
recently, local authorities have started to implement small programmes of small-scale community
projects. Access to information and the style of democratic interaction do not really allow
meaningful citizen participation. Kenya’s local authorities play their role with limited success.
In high-income countries, local authorities have per capita budgets that can be as much as two
hundred times higher than those seen in Kenya. They use public-private partnerships to leverage
their capacity to deliver. The Constitution of Kenya (2010) calls for devolution of government.
Devolution will be a learning process with built-in legal, financial and human capital hurdles.
Local government has the opportunity to re-invent itself to lead in the development of living

space for the country’s citizens.

Development Trust Innovation Africa (DTIA) has a history of activities in local government
over the past years, with ’champion councils’ now leading the way in modernizing operations.
KENYA’S URBAN DEVELOPMENT IN THE 21st CENTURY documents and reviews the
situation of local government in Kenya with many examples, case studies and suggestions for

development.

The authors Marcel C Werner (DTIA, wwnw.dtia.orke),Viola A Otieno (Flametree Systems,
winw. flametree-systems.co.ke) and Prof Judi W Wakhungu (African Centre for Technology Studies,

wiwiv.acts.or.ke) are active in engineering and research in a broad range of development themes.
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