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THE TRANSITIONAL GOVERNMENT IN NAMIBIA : THE QUEST FOR LEGITIMflCy

Since the establishment of the Transi t ional Government of National Unity (TGNU)
on 17 June 1985, the South African Government and the South African-appointed
Administrator-General, have expressed the des i re t o broaden the basis of
representat ion of t h i s body. This desi re i s nothing new, i t has teen cons is tent
with a policy followed for more than a decade, aimed a t the establishment of a
legit imate a l t e rna t ive t o SWAPO. However, i t has taken on a new urgency,
especia l ly s ince the prospects for the implementation of Security Council
Resolution 435 of 1978 are diminishing fcy the day.

This quest for legitimacy i s apparent in the l eg i s l a t ive prograrrme adopted by the
TGNU since i t s inception, in conjunction with various atterrpts by t he Administrator-
General t o engage the opposition pa r t i e s t o the l e f t of the TGWU (notably the
Chris t ian Democratic Action Party (CDA) of Peter Kalangula, and the Damara Council
of Justus Garceb) in t he TGNU. Moreover, the 'Hearts and Minds1 operations of t he
South African Defence Force, especial ly in Owambo; the 'Namibianization' of the
war; the loca l i sa t ion of the cen t r a l bureaucracy; and a t tenpts t o iir^arove l iv ing
condi t ions , education and heal th a re a l l geared towards enhancing t he legitimacy
of the fract ious TGNU.

LEGISLATIVE PROGRAMME

Despite i n t e r n a l d issens ion wi th in t he ranks of t he TGNU over p o l i t i c a l and soc io -
economic i s s u e s , t h i s body has con t r ibu ted p o s i t i v e l y towards addressing some of
the press ing problems facing Namibia as a t r a n s i t i o n a l soc i e ty . Within t h i s context?
the Report of t h e Nat ional Assembly on Education, r e l eased in October 1905, does
s ign i fy p rogress . This Report recormended t he establishment of a s i n g l e Minis t ry
of Education, the integration of teacher training, and the introduction of six years
compulsory schooling for a l l -
in the field of labour relat ions, the Conditions of Errploymsnt Act of 1935 does
provide for improved working conditions and a mare streamlined labour process.

The Academy Act, giving the Academy of Tertiary Education university s ta tus , also
signifies progress in an area v i t a l to the training of manpower for the future needs
of the society and the economy. As far as labour relations are concerned, the TOW
made progress with the establishment of a National Labour Council, consisting of
representatives frcm both the public and the private sectors.

To i t s credi t , the TGNU has made significant progress in the localisation of a c iv i l
service for Namibia. At the time of writing, there, are only some 313 seconded key
c iv i l servants frcm South Africa working in the Namibian bureaucracy, compared with
sate 3 500 in 1980. Clearly, th is is an inportant contribution to the future
administration of Namibia.
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PRQGRAWE OF ACTION FOR 1987

g a i n s t t h i s backdrop, the Programme of Action for 1987 issued fcy the TGtfU in
February, makes interesting reading. Briefly, th i s programme provides far
actions in the p o l i t i c a l , economic, socia l , and information f ie lds . The most
significant objectives in the po l i t i c a l and administrative f ields are as follows t

1) The holding of nationwide non-racial elections for Local Authorities,
2) Negotiating with the South African Government a condominium arrangement

with regard t o Walvis Bay*
3) The decentralisation of lower courts and the establishment of regional

courts .
4) The creation of new Ministries and Departments, notably a Ministry of

internal Security responsible for the Namibian Territory Force and. the
Police.

5) The amendment of South African security legis lat ion t o bring i t into
l ine with the Bi l l of Fundamental Rights.

The Economic and Social Prcgraime includes seme of the following aspects :

1) The establishment of entry control points a t a l l major border- crossiiKjs.
2) The formulation of an agricul tural strategy,
3) The establishment of a National Fishing Company.
4) The establishment of a National Mineral and Energy Corporation.

As far as publicity and information is concerned, the TGNU proposed that the
SWA/Namibia Broadcasting Corporation and Namibian Television Services (NTS)
should report more extensively on the ac t iv i t i e s of the Cabinet, the National
Assembly and the Constitutional Council.

CCNST3TOTI0N-MaKING

Proclamation R101 of 17 June 1985 which provided the lega l bas is for t he
establishment of the .TGNU, a l so maae provision for a sixteen-member Const i tu t ional
Council,, assigned t o draf t a consti tution- for the country within a period not
exceeding eighteen months. Headed by • Judge ^ Victor Hiemstra, t h i s body recent ly
reached consensus on a constituticr.s.1 franework for Namibia.
The most notable features of t h i s d ra f t Consti tut ion not ye t made public a r e as
follows;

(a) Provision i s made for a Fundamental B i l l of Rights, which, among o the r s ,
provides for the r i g h t of assembly, freedom of movement, equal i ty before
the law, and c u l t u r a l r i g h t s . •

(b) A President as Head of S t a t e , e lected by an e l ec to r a l college consis t ing
of the members of the National Assembly and tVie Senate.

(c) Legis la t ive au thor i ty vested in a Parliament, consis t ing of the President ,
the 'Senate , and the National Assembly. • = ••

(d) Provision is made for a twenty-eight rtenfoer Senate designated t o function
as an Upper House.

(e) A popularly e lec ted sixty-mamber National Assembly with specia l
re spons ib i l i ty for the na t ional fcudget. • • = • . - • • .

(f) Executive authority vested in a Cabinet, comprising the Prime Minister,
Ministers and Deputy Ministers. • •• • •

( g ) Provision is made for a system of Local Governnent comprising Municipal
Councils and Regional Councils. :

Finally, provision is maae for an independent Judiciary and local Supreme Court
and Constitut-'.onal Court. The latter will have the power to pronounce en the
legality of legislation.
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While t h i s proposed Consti tution indicates s igni f icant progress , i t mist be
remembered tha t i t does not r e f l e c t a nat ional consensus, because irnportant
p o l i t i c a l p a r t i e s such as SWAPO, the CDA, and the Damara Council have been
excluded from, or have refused t o pa r t i c ipa t e i n , the process of ccns t i t u t ion -
making.

Even if t h i s proposed Consti tution were t o be adopted by the Namibian e lec tora te
following a r e f e r e n d a or an e lec t ion , i t w i l l not resolve the problem of
legitimacy. I t i s seen widely as a South African-sponsored exerc ise .

THE QUEST FOR LEGITIMACY

Despite a l l atteirpts by the South African Government over the l a s t decade t o
enhance the legitimacy of the various t r a n s i t i o n a l arrangements, the r e a l i t y
remains t h a t Pre tor ia cannot on i t s own t ransfer legitimacy t o a successor
government in Windhoek. The separate in te rna t iona l s t a tu s of Namibia, coupled
t o the legacies of the legal d i spu te , i t s e l f iirplies t h a t South Africa cannot
ac t un i l a t e r a l ly on Namibia. Namibian independence w i l l only be in te rna t iona l ly
recognised if a l l p a r t i e s , including SWAPO and the United Nations, play a r o l e in
the process leading up t o such independence.

The l imited legitimacy enjoyed by the TGNU i s further undermined fcy i t s f i s c a l
dependence upon South Africa, and i t s r e l i ance for secur i ty on the continued
presence of t he South African Defence Farce.
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