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THE TRANSITIONAL GCVERNMENT IN NAMIBIA : THE QUEST FOR LEGITIMACY

Since the establishment of the Transiticnal Government of National Unity (TGU)
on 17 June 1235, the South African Government and the South African-appointed
Administratar-General, have expressed the desire to lraaden the basis of
representation ¢f this body. This desire is ncothing new, it has leen consistent
with a policy followed far more than a decade, aimed at the establishment of a

- legitimate alternative to SWAPO. However, it has taken on a new urgency,
especially since the prospects for the implementation of Security Council
Resolution 435 of 1978 are diminishing by the day.

This quest for legitimacy is apparent in the legislative prograrme adopted by the
TGNV since its inception, in conjunction with various attempts by the Administrator-
General to engage the cpposition parties to the left of the TG (notably the
Christian Demcoratic Action Party (CDA) of Peter Kalangula, and the Damara Council
of Justus Garceb) in the TGNU, Morecover, the 'Hearts and Minds' operatios of the
South African Defence Force, especially in Owambo; the 'Namibianization' of the

war; the localisation of the central burezucracy; and attempts to improve livirng
conditions, education and health are all geared towards enhancing the legitimacy

of the fractiocus TGNU.

' LEGISLATIVE PROGRAVME

Despite internal dissension within the ranks of the TGNU over political and sccio-
econcmic issues, this body has contributed positively towards addressing some of

the pressing problems facing Namibia as a transitional society. Within this context.
the Repart of the Naticnal Assembly on Education, released in Octcober 1585, dces
signify progress. This Repart recommerded the establishment of a single Ministry

of BEducation, the integration of teacher training, amd the introduction of six years
campulsary schooling for all.

In the field of labour relations, the Conditicns of Employrent Act of 1985 does
provide far inproved warking conditions and a more streamliined labour process.

The Academy IAct, giving the Acadeny of Tertiary Education university status, also
signifies progress in an area vital to the training of manpower for the future needs
of the scciety and the econany. As far as labour relations are concerned, the TGWU
made progress with the establishment of a National Labour Council, consisting of
representatives fram both the public and the private sectors.

To its credit, the TGNU has made significant progress in the localisation of a civil
service for Namibia. At the time of writing, there are only some 313 seconded key
civil servants fran South Africa working in the Namibian bureaucracy, compared with
scme 3 500 in 1980. Clearly, this is an important contribution to the future
administration of Namibia.



PROGRAMME OF ACTICN FOR 1987

Against this backdrop, the Programme of Zction for 1987 issued by the TGN in
February, makes interesting reading. Briefly, this programme provides for
actions in the political, econcmic, sccial, and infamation fields. The most
significant objectives in the political and edministrative fields are as follows:

1) The holding of natimmwide non-racial elections for Local Autharities.
2) Negctiating with the South African Government a condominium arrangement
‘ with regard to Walvis Bay.

3) The decentralisaticn of lower courts and the establishment of regicnal
courts.

4) _The creation of new Ministries and Degpartments, notably a Ministry cof
Internal Security resgonsible for the Namibian Territcry Force and the
Police.

5) The amendment of Scuth African security leglslatmn to bring it into
iine w:.th tl'e Blll of Fandamental nghts.

The Economic and Sccial Programre mcludes som of the follcwing aspects"

1) The establishment of entry contreol points at all major - border crossmgs.
2) The formulation of an agricultural strategy.

_-3) The establishment of a Naticnal Fishing Campany. S
4) The establishrent of a Naticnal Mineral and Energy Corporatlm.

As far as publicity and information is concerned, the TGNU proposed that the
Swha/Namibia Broadcasting Corporation ard Namibian Television Services (NIS)
should report more extensively on the activities of the Cabinet, the Natiocmal
Assenbly and the Constituticnal Counc-;..

CONSTTITUTION-MAKING

Proclamation R101 of 17 June 1985 which provided the legal basis far the
establishment of the TGNJ, alsd made provision for a sixteenmember Constitutional
-Council, assigned to draft a censtituticn for the country within a period not
exceeding eighteen menths. Headed by ‘Judge:Victor Hiemstra, this body recently
reached consensus on a constitutionzl franework for Namibia,

The mast notable features of +his draft Constitution not yet made public are as
follows:

(a) Provision is made for a Fundamental Bill of Rights, which, anong others,
provides for the right of assenbly, freedc')m of movement, equality befare
the law, and cultural rights.

(b) A President as Head of State, elected by an electoral college consisting
of the members of the Naticnal Assenbly and the Senate,

(¢} Leagislative authority vested in a Parllanent, ccnsmtmg of the President,
the Senate, and the Natimal Asserbly. = -

(@) Provision is made for a twenty-eight member Senate designated to function
‘as an Upper House.

(@) A popularly elected sixty-member Nata.cmal Ascembly with special
respansibility for the naticnal budget.

-{f}) Executive authority vested in a Cablnet, ccmprismg the Prime mnister '
Ministers and Depaty Ministers. '

() Provision is made for a system of Local Gwerment cortprlsmg Municipal

 Councils and Regional Councils. :

Finally, provision is made far an mdepende_ut Judiczl.ary and local Supreme Court
and Constitvtional Court. The latter will have the power to pronounce m the
legality of legislatlm.
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While this proposed Constitution indicates significant progress, it must he
remenbered that it does not reflect a national consensus, because important
political parties such as SWAPO, the CDA, and the Damara Council have been
excluded from, or have refused to participate in, the process of constitution=
making.

Even if this proposed Constitution were to be adopted by the Namibian electarate
following a referendimn or an election, it will not resolve the problem of
legitimacy. It is seen widely as a South African—sponsored exercise.

THE QUEST FOR LEGITIMACY

Despite all attenpts by the South African Government over the last decade to
enhance the legitimacy of the variocus transitional arrangements, the reality
remains that Pretoria camnot on its own transfer legitimacy to a successcr
government in Windhoek. The separate international status of Namibia, coupled
to the legacies of the legal dispute, itself inplies that Scuth Africa cannot
act unilaterally on Namibia. Namibian independence will only be internationally
recognised if all parties, including SWAPO and the United Nations, play a role in
the process leading up to such independence.

The limited legitimacy enjoyed by the TGNU is further undermined by its fiscal
dependence upon Scouth Africa, and its reliance for security on the contimied
presence of the South African Defence Force.

JAN SMUTS HCOUSE
APRIT, 1987



