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This report discusses the South African trade in law enforcement equipment that may be used 

for torture and ill treatment. Currently, there are no controls on this trade into, or from, South 

Africa. Various policy and legislative changes should be made to better regulate it. These 

include prohibiting the import and export of security equipment that has no practical purpose 

other than for torture. South Africa should also control the trade in any equipment that can 

have a legitimate law enforcement role but can be (mis)used for torture or ill treatment. 

The trade in tools of torture
A South African case study
Gugu Dube and Noël Stott
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Key findings

  South Africa is party to international and 
continental conventions and guidelines, and 
supports the ongoing United Nations (UN) 
process around prohibiting the trade in tools 
of torture. Its Constitution enshrines the right 
not to be tortured in any way and not to be 
treated or punished in a cruel, inhuman or 
degrading way.

  Legislation governing the South African 
Police Service (SAPS) and the Department of 
Correctional Services (DCS) allows the use 
of law enforcement equipment that is either 
inherently abusive or could easily be misused 
for torture or other ill treatment. This facilitates 
the trade in equipment with no practical 
purpose other than torture or ill treatment, 
and which could enable torture.

  South Africa is both a manufacturer of and 
trader in equipment that has been identified 
by the UN and the European Union (EU) 
as having no practical purpose other than 
for torture or ill treatment. South African 
companies also import, re-sell and re-export 
equipment of concern. As there are no 
meaningful controls governing this trade, it is 
difficult to ensure that the government abides 
by its international, continental and domestic 
obligations.

  There are no common international standards 
regulating the trade in many types of law 
enforcement equipment. Several countries now 
regulate or prohibit the import and export of 
law enforcement equipment that can facilitate 
torture and ill treatment. 

Recommendations

  South Africa should prohibit the use, 
production, promotion, import, export, 
brokering or other transfer of inherently 
abusive weapons, equipment or substances.

  It should regulate the import, export and 
brokering of legitimate law enforcement 
equipment that may be misused for ill 
treatment.

  It should destroy all stocks of inherently 
abusive equipment held by the SAPS and 
Correctional Services.

  It should provide detailed information to 
the UN Committee Against Torture and 
the African Commission on Human and 
Peoples’ Rights on the measures it intends 
to take to control the production, trade, 
export, import and use of law enforcement 
equipment.

  It should update the Correctional Services 
Act and the Criminal Procedure Act to 
ensure that they are in line with the Robben 
Island Guidelines.

  The South African Human Rights 
Commission should investigate the 
equipment used in all places of detention 
and recommend that inherently abusive 
equipment be removed and ensure other 
kinds of equipment are not misused.

  South Africa should sign the Alliance for 
Torture-Free Trade political declaration.

  South Africa should submit its views to 
the UN Secretary-General and support 
the process to examine the feasibility and 
parameters of international standards to 
regulate the trade in equipment used to 
commit torture or for capital punishment.
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Introduction

In South Africa, the trade in certain categories of firearms and military 
equipment is controlled. In contrast, the trade in law enforcement equipment 
that can facilitate torture and ill treatment remains unregulated. This report 
gives examples of the types of law enforcement equipment authorised for 
use by South African authorities, as well as an overview of the trade in such 
equipment.1 Company websites, promotional material accessed at trade 
shows, exhibitions and expositions were used as sources of information. The 
report sets out the policy changes South Africa must make in order to meet 
its international, continental and domestic obligations.

What types of law enforcement equipment are of concern?

Many kinds of law enforcement equipment, widely traded by a large number 
of companies, can have a legitimate law enforcement purpose when used 
strictly in conformity with human rights and law enforcement norms and 
standards.2 Some of this law enforcement equipment can, however, be 
misused to commit torture or other forms of ill treatment. This includes 
handcuffs, projectile electric shock weapons, batons, tear gas and 
pepper spray. 

Some equipment and weapons are inherently 
abusive and have no legitimate law enforcement 
purpose

A number of companies also manufacture and trade law enforcement 
equipment and weapons that are inherently abusive and have no legitimate 
law enforcement purpose. Examples include direct contact electric shock 
weapons, sjamboks and other whips, body-worn electric shock devices and 
weighted restraints. 

While many different types of law enforcement equipment are traded in 
and from South Africa, this report examines a few critical examples. The 
equipment discussed includes both that which is inherently abusive and 
should be banned (body-worn electric shock devices, for example), and that 
which may have a legitimate law enforcement role when used in a human 
rights-compliant manner but which should be strictly controlled (projectile 
electric shock weapons and some restraints, for example).3

South Africa’s obligations to prevent torture

Internationally

South Africa ratified the 1987 United Nations (UN) Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment (UNCAT) 
on 10 December 1998. UNCAT obliges its states parties to take all necessary 
measures to prevent acts of torture.4 Additionally, the Optional Protocol to the 
Convention against Torture and other Cruel, Inhuman or Degrading Treatment 

SOUTH AFRICA 
RATIFIED THE OPCAT IN

March 2019
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or Punishment (OPCAT) was adopted by UN member 

states in 2002, entered into force on 22 June 2006 and 

was ratified by South Africa in March 2019.5 

OPCAT aims to strengthen efforts taken by UNCAT 

states parties. It looks to do this through public scrutiny 

of all places of detention and enhanced monitoring, 

transparency and accountability of police, security and 

intelligence officials.6 As part of this, the OPCAT process 

established a committee of international experts to 

examine conditions of detention in order to prevent 

torture and other cruel, inhuman or degrading treatment 

or punishment.7 

amending relevant legislation and regulations, and by 
South Africa updating its trade policies and practices. 

Nationally 

The South African Bill of Rights enshrines the rights of 
all people living in the country to be free from all forms 
of violence, not to be tortured in any way and not to be 
treated or punished in a cruel, inhuman or degrading 
way.11 In 2013 Parliament passed the Prevention and 
Combating of Torture of Persons Act (Act 13 of 2013) 
to give effect to the Republic’s obligations in terms of 
UNCAT.12 This Act provides for 

any public official who commits torture, 
attempts to commit torture, or incites, instigates, 
commands or procures any person to commit 
torture, or any person who participates in torture, 
conspires with a public official to aid or procure 
the commission of or to commit torture to be 
guilty of an offence.13 

It is worth noting here that, according to Lawyers for 
Human Rights (LHR), ‘there hasn’t been a conviction for 
torture since the commencement of the Torture Act’.14 
This is despite widespread allegations of torture and other 
forms of ill treatment. 

With regard to how the Prevention and Combating of 
Torture of Persons Act should operate in law enforcement 
and correctional settings, for instance, the Policy on 
the Prevention of Torture and Treatment of Persons in 
Custody of the South African Police Service sets out a 
system of checks and balances to protect persons in 
police custody from acts of torture, cruel, inhuman or 
degrading treatment.15 

Additionally, the Correctional Services Act (Act 111 of 
1998 as amended) requires that when an inmate is 
mechanically restrained (for example, with handcuffs 
and leg irons), this must be reported immediately to the 
Inspecting Judge.16

South Africa’s National Preventive Mechanism

As a state party to OPCAT, South Africa is required to 
establish an independent National Preventive Mechanism 
(NPM) with a mandate to regularly examine the treatment 
of persons in places of detention and to protect them 
against torture and other cruel, inhuman or degrading 
treatment or punishment.17 

OPCAT aims to strengthen efforts 
taken by UNCAT states parties

Both UNCAT and OPCAT oblige states parties to prevent 

cruel, inhuman or degrading treatment or punishment 

by taking, among others, legislative, administrative and 

judicial measures.8 Prohibiting or regulating the trade in 

law enforcement equipment is a crucial means by which 

South Africa can address this obligation.

Continentally

By virtue of its membership of the African Union (AU), 

South Africa is party to the Guidelines and Measures for 

the Prohibition and Prevention of Torture, Cruel, Inhuman 

or Degrading Treatment or Punishment in Africa (Robben 

Island Guidelines). 

Adopted by the African Commission on Human and 

Peoples’ Rights (ACHPR) in 2002, the guidelines 

contain a series of provisions on the prohibition and 

prevention of torture and other ill treatment.9 These 

guidelines are the first instrument adopted by the 

commission focused solely on preventing torture and 

other forms of ill treatment. From a global perspective, 

the guidelines are the strongest human rights standard 

in this area.

Guideline 14 provides that ‘[s]tates should prohibit and 

prevent the use, production and trade of equipment or 

substances designed to inflict torture or ill-treatment’.10 

South Africa has so far failed to meet this obligation. 

This should be remedied through the full implemention 

of the guidelines, and in particular Guideline 14, by 
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The South African NPM was officially launched on 
19 July 2019. The government designated the South 
African Human Rights Commission (SAHRC) to perform 
a coordinating role in the NPM, together with other 
oversight bodies such as the Judicial Inspectorate for 
Correctional Services (JICS) and the Independent Police 
Investigative Directorate.18 

The SAHRC, as the national institution established to 
promote respect for, observance of and protection 
of human rights in South Africa, has identified the 
‘Prevention of torture and human rights in law 
enforcement’ as one of its key strategic focus areas. 
In light of this, it is vital that the SAHRC becomes 
more involved in South Africa’s efforts to meet its 
obligations to prevent torture, including by developing 
guidelines and monitoring the trade in law enforcement 
equipment in line with Guideline 14 of the Robben 
Island Guidelines.19

Permitted law enforcement equipment under 
relevant South African policies and laws

While torture and other forms of ill treatment are 
prohibited under South Africa’s Anti-Torture Act and 
the South African Police Service’s (SAPS) Policy on the 
Prevention of Torture, no control provisions are made 
regarding the trade in law enforcement equipment that 
can facilitate torture and ill treatment.20 The latter policy, 
which refers to approved restraining measures including 
‘handcuffs and/or leg irons’, does not list specific 
equipment that can be used when dealing with unrest 
or crowd management, nor does it list equipment that 
should never be used.21 

This oversight would imply that there are no restrictions 
on the use of equipment in these instances. These 
documents also do not specify from where the permitted 
equipment can be procured.

Regulation 21 of the Correctional Service Regulations, 
as published in Government Notice 914 of 2004, permits 
the use of handcuffs, leg irons and leg-cuffs, belly chains, 
plastic cable ties, and ‘electronically activated high-
security transport stun belts’, when outside a cell. Some 
of this equipment, including body-worn electric shock 
equipment, has been designated as inherently abusive 
or degrading, and the trade and use of such equipment 
should be prohibited. 

‘Non-lethal incapacitating devices’ that may be used by 

a correctional official are also listed and include chemical 

agents, electronically activated devices and rubber 

missiles. Other devices that may be used are baton-type 

equipment and pyrotechnical equipment.22 

Under Section 4.2 of the Department of Correctional 

Services’ B-orders, Sub-order 2 allows for ‘hand held 

electronic immobilising stun devices’. 23 In general, the 

Correctional Services Act provides only broad categories 

of authorised equipment, such as ‘mechanical restraints’ 

(Section 3.1) and ‘non-lethal incapacitating devices’ 

(Section 3.3). This lack of specificity hampers efforts to 

ensure effective implementation of the regulation, as 

well as the need to avoid the use of inappropriate and 

abusive equipment. 

It is vital that the SAHRC becomes 
more involved in South Africa’s efforts 
to meet its obligations to prevent torture

It is clear, therefore, that a range of equipment is 

available for use by both the SAPS and by Correctional 

Services officials – some of which is inherently abusive 

and could facilitate torture. Such equipment is either 

manufactured within South Africa or traded into South 

Africa. Consequently, it is vital that the trade in such 

equipment is addressed. To do so, it is essential that 

South Africa fulfils its regional responsibilities under 

the Robben Island Guidelines to prevent the trade in 

inherently abusive equipment. It should thus develop 

domestic policy and legal frameworks to control the 

trade in law enforcement equipment.

Allegations of the misuse of law enforcement 
equipment in South Africa

In recent years a number of allegations have been made 

and legal cases launched against SAPS officers and 

prison officials in relation to claims of ill treatment and the 

use and misuse of equipment.24 These include instances 

of the alleged use of electric shock devices for torture 

and other ill treatment.25 While ‘no significant cases [of 

torture] have led to convictions’,26 the following two 

examples show how such equipment is allegedly used 

and misused. 



6 THE TRADE IN TOOLS OF TORTURE: A SOUTH AFRICAN CASE STUDY

In October 2013 the Wits Justice Project exposed allegations that staff 
routinely assaulted, tortured and electric-shocked inmates at the G4S-run 
Mangaung Prison in Bloemfontein.27 Prisoners, warders and other sources 
claimed that the Emergency Support Team28 would kick and punch inmates 
and shock them with electric shock shields after dousing them with water.29 

After almost six years, the results of the investigation by the Department 
of Correctional Services were released in March 2020.30 In addition to the 
allegations detailed above, the report cites examples of inmates sustaining 
injuries ‘as a result of being assaulted by officials’, as well as ‘several incidents 
of prison healthcare staff forcibly injecting inmates with anti-psychotic 
medication’.31 The company that runs the prison, G4S, strongly denies these 
allegations.32 This court case is still pending.

There have been no convictions for torture since the 
Prevention and Combating of Torture of Persons Act 
came into effect

The second example concerns five current and former inmates who are 
suing the Minister of Justice and the Department of Correctional Services for 
alleged assault and torture by prison officials while detained at the Leeuwkop 
Maximum Correctional Centre in 2014. Recent court papers allege that the 
prisoners were choked, suffocated and made to stand in stress positions. 

They were also beaten with batons and received electric shocks. 

According to the LHR, which is representing the plaintiffs, and as mentioned 
above, there have been no convictions for torture since the Prevention and 
Combating of Torture of Persons Act came into effect. As noted by Clare 
Ballard, an attorney and head of the Penal Reform Programme at the LHR, ‘it 
would be precedent-setting if we were to be successful’.33

Analysts note that JICS annual reports do not give a clear picture of the number 
of complaints of alleged assault, inhumane treatment and torture by officials 
because of the inconsistent manner in which such incidents are categorised 
and registered.34 Nonetheless, these annual reports document the following: 

• 811 reported allegations of ‘official on inmate’ assault, 15 of torture and 
364 complaints of inhumane treatment in the period 2015/16 

• 185 reported allegations of ‘official on inmate’ assault, three of torture and 
11 complaints of inhumane treatment in the period 2016/2017 

• 231 reported allegations of ‘official on inmate’ assault, three of torture and 
10 complaints of ‘inhumane treatment’ in the period 2017/2018 

• 155 reported allegations of ‘official on inmate’ assault, three of torture and 
seven complaints of ‘inhumane treatment’ in the period 2018/2019.35 

Unfortunately, the annual reports seldom specify the equipment allegedly 
used. This impedes not only efforts to bring the alleged perpetrators to justice 

THE JICS DOCUMENTED 
165 ALLEGED CASES OF ASSAULT, 

INHUMANE TREATMENT AND 
TORTURE BY CORRECTIONAL 

SERVICES OFFICIALS

2018/2019

about:blank
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but also any attempt to control the use, import and trade 
of such equipment.

The trade in South Africa 

Research undertaken for this report shows that a range 
of South African companies currently manufacture 
or procure equipment that has been designated as 
inherently abusive as well as other law enforcement 
equipment, trade this equipment within South Africa or 
export this equipment. Other South African companies 
act as agents for international companies based in third 
countries, importing and variously offering a range of 
law enforcement equipment, including in some cases, 
equipment that has been shown to be inherently abusive 
and re-exporting it to other countries. 

Prominent South African companies include, but 
are not limited to: Africor, Blades and Triggers, Duke 
Defence, EPS Stun-Tech (Eagle Projects and Solutions), 
GioTechnologies, Hi-Tech Products, Imperial Amour, 
Industrial Cartridge SA, John Elliott Security, Liquid Bullet, 
Rippel Effect and Sharp Edge.

Several of these South African companies market their 
products at South African trade shows for security 
and safety technologies, including Securex South 
Africa and the African Aerospace and Defence Expo. 
Some companies have also promoted their products 
at international arms and security fairs, including the 
Defence Services Asia Exhibition and Conference 
(in Malaysia); Indo Defence (in Indonesia); Defence 
& Security Equipment International (in the United 
Kingdom [UK]); Securex West Africa (in Nigeria); Shield 
Africa (in Côte d’Ivoire); and the International Trade 
Fair for Safety and Security or Intersec (in the United 
Arab Emirates).

The range of equipment advertised by some of these 
South African companies in their online marketing 
material includes direct contact electric shock weapons 
(including shock batons, shock shields and stun guns), 
body-worn electric shock devices (particularly stun 
belts), thumb cuffs, sjamboks, projectile electric shock 
weapons, less-lethal grenade launchers and less-lethal 
ammunition. Pepper spray products, as well as hand and 
leg cuffs, are also widely advertised. Companies often 
market to both civilian (including private security) and law 
enforcement consumers. 

Industrial Cartridge SA, for instance, sells less-lethal 
12-gauge shotshells used for crowd and riot control.36 
Blades and Triggers offers projectile electric shock 
weapons, pepper spray and batons.37 Africor promotes 
riot and crowd control equipment, including shields, 
batons, helmets, electric shock weapons and tear gas 
products.38 It also facilitates ‘the supply of Stoeger 
pump-action shotguns with rubber bullets and other 
ammunition, including tear-gas cannisters’.39 

Rippel Effect sells a range of less-lethal single-shot 
and multi-shot grenade launchers and less-lethal 
ammunition.40 Sharp Edge sells pepper spray products, 
impact weapons, direct contact electric shock 
weapons, restraints and the ‘Mission Less Lethal TPR 
Semi-Auto Self-Defence Pistol Kit’. Online orders 
are delivered by courier within South Africa, across 
Southern Africa and internationally.41 

A range of South African companies 
currently manufacture or procure 
equipment that has been designated 
as inherently abusive

Duke Defence is, according to its website, a leading 
innovator in the manufacture and distribution of non-
lethal defence systems. Its mission is ‘to provide ordinary 
individuals and security forces worldwide with an effective 
means of neutralising conflict situations’.42 Products 
include the Duke Pepper Grenade, ‘proudly developed 
and patented in South Africa’.43 

Several of the companies in question have an 
international focus, with some also having branches and 
agents, or having entered into joint venture agreements 
with local entities, in other parts of Africa. 

Liquid Bullet, for instance, is both an exporter and 
reseller of pepper spray and direct contact electric shock 
equipment (such as stun guns).44 The company claims 
to have distributors throughout South Africa, as well as 
some available ‘outside our borders’, and is building 
international links in Nigeria. 45

Imperial Armour manufactures an extensive range of 
products that it exports to over 75 countries worldwide. It 
has agents in, for example, Chile, Côte d’Ivoire, Lebanon, 
Saudi Arabia, Singapore, Thailand and the United Arab 
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Emirates.46 Although it no longer manufactures electric 
shock products, current merchandise includes various 
types of batons, pepper sprays and handcuffs.

That South African firms such as these are variously 
importing and exporting law enforcement equipment, as 
well as forging international connections, raise additional 
challenges for South African lawmakers under Guideline 
14 of the Robben Island Guidelines.

The lack of effective controls on this trade means there 
is no export data or information on the destinations or 
final end-users of any such equipment. Consequently, 
the scale of South Africa’s exports of law enforcement 
equipment of concern remains essentially unknown – as 
does their human rights impact.

While much of this equipment exported from (or 
imported to) South Africa may have a legitimate 
law enforcement function, other South African firms 
manufacture and/or promote inherently abusive 
equipment that has no practical purpose other than for 
torture and other forms of cruel, inhuman or degrading 
treatment or punishment. 

GioTechnologies bills itself as South Africa’s largest 
manufacturer of ‘quality security equipment’ and notes 
that it has international clients based in Sweden, 
the UK, Togo, Gabon, the Democratic Republic of 
Congo and other locations across Southern Africa. It 
claims to have close to 30 agents in South Africa and 
abroad, manufacturing and supplying ‘security ware 
to all commercial and industrial sectors with a security 
requirement that particularly include the mining, 
security and government environments’.49

While many companies, including GioTechnologies and 
John Elliott Security, offer a range of products, EPS 
Stun-Tech (Eagle Projects and Solutions) specialises 
in ‘non-lethal stun technology’. It bills itself as a ‘South 
African design, manufacturer and supplier’.50 Products 
include the EPS ‘Capture and Riot’ electrified riot 
shield, which delivers a 120 kV high voltage shock; 
the ‘Anti-Scape Stun Belt’ with a control range of 
100+ m that can be ‘used to restrain and control the 
behaviour of prisoners/aggressors while escorting in 
order to prevent escape and ensure safety, efficiency 
without dangerous attacks to personnel or to innocent 
bystanders’; the EPS Stuntech Baton Range with 
batons in various sizes (40 cm Tactical, 55 cm 
Combat, 70 cm Riot), with an output peak voltage of 
1.5 kV; and the EPS Stuntech Stun Guns, which are 
handheld.51 

According to a respondent interviewed for this research, 
EPS has supplied the DCS with electrified riot shields.

The Institute for Security Studies (ISS) can also 
demonstrate that EPS is exporting, or seeking to export, 
these weapons. For instance, EPS has marketed its 
products at international arms and security events, 
including Intersec Dubai. In addition, EPS products, 
including the EPS Stun-Tech ‘Anti-Scape Stun Belt’ and 
the EPS-R1 prisoner restraint system, are advertised by 
a company based in the United States (US), Quantum 
Ball Hi-Tech Products. According to Quantum Ball 
Hi-Tech Products’ website, this electric shock prisoner 
stun belt has ‘been used on tens of thousands of 
prisoners nationwide [in the US] by local and federal law 
enforcement agencies, including the Federal Bureau of 
Prisons and the US Marshals Service’.52 

There is clearly both a domestic and an international 
market for South African-manufactured law enforcement 

The scale of South Africa’s exports 
of law enforcement equipment of 
concern remains essentially unknown

Some of the companies listed above sell a range 
of equipment, of which some products may have a 
legitimate law enforcement role but others do not. 
John Elliott Security, for instance, markets a variety of 
products, including a body-worn electric shock device, 
the ‘prisoner anti-scape stun belt’, and shock batons.47 
Blades and Triggers likewise markets thumb cuffs, which, 
when used in a law enforcement or correctional setting, 
are inherently abusive.

GioTechnologies similarly offers a range of direct 
contact electric shock weapons, including stun batons 
(the ‘JSJ809 Stock 40 cm Baton Rechargeable’, for 
instance) and electrified shields, as well as batons and 
other equipment. Its website states that a ‘Stun Gun/
Electroshock weapon [is] an excellent solution for those 
looking for non-lethal self-defence; whether for law 
enforcement, security industry, correctional services or 
private individuals’.48 
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products. Some of these products require South Africa 
to develop stringent controls on their manufacture, 
trade and use. Others, including the body-worn electric 
shock devices—which are manufactured in South 
Africa, permitted for use in South African correctional 
facilities and available for export—have no legitimate law 
enforcement purpose. The manufacture, trade and use 
of such equipment ought to be prohibited by the South 
African government. 

South Africa’s response to the manufacture of 
and trade in law enforcement products

In response to its combined second and third periodic 
report to the UN Committee against Torture (CAT),53 
in May 2019 South Africa was asked to provide 
information on measures taken to prevent and prohibit 
the production, trade and use of equipment specifically 
designed to inflict torture or other cruel, inhuman or 
degrading treatment, including, for instance, body-
worn electric shock devices and direct contact electric 
shock weapons.54 

electric shock devices, tonfas, batons, pepper 

spray and rubber bullets are classified as non-

lethal weapons and therefore are assumed to be a 

safer alternative to firearms. The use of non-lethal 

weapons in prisons is governed by the Correctional 

Services Act (No. 111 of 1998 (CSA)).57 

The response went on to state that non-lethal 

incapacitating devices may only be issued to a 

correctional official on the authority of the head of 

prison.58 Whenever such devices are used, their use must 

be reported in writing.59 

In its response, South Africa also noted that the only 

devices currently authorised for use in prisons are shields 

and handheld electronic immobilising stun devices.60 

However, both electric shields and hand-held direct 

contact electric shock weapons are inherently abusive, 

and this report recommends that South Africa prohibit 

their use by law enforcement and correctional officials. 

Notably, South Africa did not address concerns about the 

trade in such equipment, and the troubling gap around 

trade in South Africa’s domestic legal framework persists. 

It is vital that South Africa develop appropriate trade 

regulations to prohibit the trade in inherently abusive 

equipment, while also controlling the import and export of 

other kinds of law enforcement equipment. 

Trade controls in other countries

South Africa can draw on a number of national and 

regional policies and laws prohibiting or controlling the 

trade in such equipment in order to amend its current 

policies and legislation or develop its own legal framework 

and regulations. 

Under Regulation (EU) 2019/125 of the European 

Parliament and the Council concerning the trade in 

certain goods that could be used for capital punishment, 

torture or other cruel, inhuman or degrading treatment or 

punishment (known as the EU Anti-Torture Regulation), 

EU member states cannot import, export, promote or 

provide technical assistance or training in the use of 

inherently abusive law enforcement equipment, such as 

body-worn electric shock devices.61 The CAT has also 

recommended abolishing the use of ‘electro-shock stun 

belts’ to restrain those in custody, noting that their use 

violates Article 16 of the convention.62 

Both electric shields and handheld 
direct contact electric shock weapons 
are inherently abusive

This request followed a submission to the CAT made 
by the Omega Research Foundation, Legal Resources 
Centre and ISS, in preparation for the List of Issues for 
South Africa prior to the 67th Session of the CAT from 
12 November to 7 December 2018.55 The submission 
outlined issues of concern relating to the South African 
manufacture, trade and use of certain types of military, 
security and policing equipment that could be deemed 
to contravene articles 2 and 16 of UNCAT. The SAHRC 
endorsed the submission, as it ‘provides substantial 
commentary on concerns regarding the manufacture, 
trade and use of equipment used for torture in South 
Africa’. It argued that the South African government 
should be reporting on the ‘prohibition and monitoring 
on the use of certain equipment’.56

In its reply, South Africa stated that 

with regards to the use of equipment designed 
to inflict torture or other cruel, inhumane and 
degrading treatment, certain devices such as 
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Additionally, the UN’s updated Standard Minimum Rules 

for the Treatment of Prisoners (the Nelson Mandela 

Rules)63 state that the ‘use of chains, irons or other 

instruments of restraint which are inherently degrading 

or painful shall [also] be prohibited’. 64

While the EU Anti-Torture Regulation prohibits the trade 

in some equipment, it controls (through licencing) the 

export, transit and provision of certain services relating 

to other forms of equipment. As detailed in Annex III of 

the regulation, this includes pepper sprays and some 

kinds of restraints. It makes clear that export permits 

may not be granted where these devices ‘might be 

used for torture or other cruel, inhuman or degrading 

treatment or punishment, including judicial corporal 

punishment [or] by a law enforcement authority’.65 

security equipment of the type that could be used for 
torture and other forms of cruel, inhuman or degrading 
treatment in South Africa. This is especially important 
when such equipment is used by inadequately trained 
personnel or without due regard to their specifications 
and the general principles of the use of force, or to 
international human rights law.69 There is also no 
legislation or regulations to govern this trade.

This, despite the fact that, for many years, the UN 
General Assembly has called on member states to 

take appropriate effective legislative, 
administrative, judicial and other measures 
to prevent and prohibit the production, trade, 
export, import and use of equipment that has no 
practical use other than for the purpose of torture 
or other cruel, inhuman or degrading treatment or 
punishment.70

That South Africa neither prohibits nor has any rigorous 
oversight mechanisms to control the manufacture and 
trade in law enforcement equipment is contrary to its 
stated aims to prohibit torture and other forms of ill 
treatment. In this regard, the country does not meet its 
international anti-torture obligations.

South Africa has established a number of entities to 
implement its conventional arms control policies and 
to address its concern over dual-use technology and 
materials that could be used in weapons of mass 
destruction. 

The National Conventional Arms Control Act (Act 41 
of 2002), for example, provides for the establishment 
of the National Conventional Arms Control Committee 
(NCACC). This committee ensures that companies 
comply with government policies by issuing guidelines 
and criteria to be used when assessing permit 
applications for the manufacturing, import and export 
of arms.

The criteria include whether such production or 
trade is in South Africa’s national interest, whether 
it is line with South Africa’s international obligations 
and commitments, and whether it is with countries 
involved in the systematic violation or suppression of 
humanitarian rights and fundamental freedoms. 

These entities allow the country to meet its international 
obligations and national policies.

South Africa has an active industry 
and market for law enforcement 
products that are of concern

Thus, while body-worn electric shock devices are 

prohibited, portable electric discharge weapons that 

target only one individual at a time, including ‘electric 

shock dart guns’, for example are regulated.66 This 

dual approach, whereby the import and export of 

some equipment is prohibited while other equipment is 

controlled, should be adopted by South Africa as per its 

anti-torture obligations and the Robben Island Guidelines, 

with particular reference to Guideline 14.

A further example is the US, which controls the trade 

in ‘law enforcement restraint devices’ under Section 6 

of the Export Administration Act of 1979 (as amended). 

This includes body-worn electric shock ‘stun cuffs; 

shock belts; [and] shock sleeves’,67 as well as leg irons, 

shackles, handcuffs, straitjackets and ‘discharge type 

arms and devices to administer electric shock, for 

example, stun guns, shock batons, shock shields’.68

Conclusion

There are limited controls on the use of policing and 

security equipment of the type that could be used for 

torture by law enforcement and correctional officials 

in South Africa. However, there are no controls on 

– or an entity to oversee – the trade in policing and 
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A mechanism similar to the NCACC, to enforce 
restrictions on the manufacture, trade and use of 
law enforcement equipment, would therefore be 
appropriate, given South Africa’s Constitution, its 
international and continental obligations, its domestic 
policy and legislative framework, and the other 
oversight and arms control mechanisms in place.

It is clear from the ISS’ research that South Africa 
has an active industry in and market for a range 
of law enforcement products that are of particular 
concern. Some of these are manufactured and used 
domestically, others are imported into South Africa, and 
still others are exported or re-sold. 

South Africa should destroy all inherently 
abusive equipment stocks held by the 
SAPS and Correctional Services

To meet its obligations under Guideline 14 of the 
Robben Island Guidelines, South Africa should 
amend its domestic legislation to prohibit and 
prevent the use, production and trade of equipment 
or substances designed to inflict torture or ill 
treatment. According to legal experts consulted while 
researching this issue, the range of legislation to be 
updated or amended requires further investigation. 
Various existing laws and regulations have to be 
interrogated for possible amendment and updating.71 
Such updates and amendments should include extra-
territorial application to ensure South African citizens 
cannot evade stronger controls by simply trading 
from a third country.

• South Africa should prohibit the production, 
promotion, import, export, brokering or other transfer 
of inherently abusive weapons and equipment, 
including body-worn electric shock devices, other 
direct contact electric shock weapons (stun batons, 
stun shields, stun guns, etc.), sjamboks, thumb 
cuffs, weighted restraints etc. This should be 
done by amending the applicable legislation. Such 
updates and amendments should include extra-
territorial application. 

• South Africa should destroy all inherently 
abusive equipment stocks held by the SAPS 
and Correctional Services, including body-worn 
electric shock devices, other direct contact electric 
shock weapons (stun batons, stun shields, stun 
guns, etc.), sjamboks, thumb cuffs, and weighted 
restraints. Their use by policing and Correctional 
Services authorities should be strictly prohibited 
by immediately amending the South African Police 
Service Act, the Correctional Services Act and, if 
appropriate, the Criminal Procedure Act, as well as 
their regulations and schedules.

• South Africa should control the import, export, 
brokering and other transfer of equipment that has a 
legitimate law enforcement role but may be misused 
for torture and other forms of ill treatment. The use of 
such weapons by law enforcement officials should be 
consistent with regional and international human rights 
standards, specifically the UN Basic Principles on 
the Use of Force and Firearms by Law Enforcement 
Officials (BPUFF). This trade control should be done 

South Africa must prohibit the manufacture, trade and 
use of law enforcement equipment and other so-called 
security equipment that has no practical purpose other 
than torture and cruel, inhuman or degrading treatment or 
punishment. The trade in other types of law enforcement 
equipment that may have legitimate law enforcement 
functions but are prone to misuse, should be rigorously 
controlled to prevent human rights violations. The 
manufacture of such devices, their import into and 
export from South Africa should be either prohibited or 
controlled in the same way that other sensitive material is 
proscribed or regulated.

Recommendations

South Africa must take steps to realise its prohibitions on 
torture and other forms of ill treatment, as well as to meet 
its international and continental obligations to prevent 
detainees or incarcerated individuals from being treated 
or punished in a cruel, inhuman or degrading way.

• There is a clear need for changes to South Africa’s 
policies, laws and regulations in order to better 
govern the use, manufacture, import and export of 
law enforcement equipment – equipment that has 
a legitimate law enforcement role, equipment that 
may be misused for torture and other forms of ill 
treatment, and equipment that is inherently abusive. 
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by amending applicable legislation and, where 
possible, any updates and amendments should 
include extra-territorial provisions. The amendments 
should also make provision for the establishment of 
an oversight mechanism similar to the NCACC and 
the South African Council for the Non-Proliferation 
of Weapons of Mass Destruction. This new entity’s 
mandate would include regulating the development, 
manufacture, trade and transfer of law enforcement 
equipment or substances in South Africa.

• South Africa should provide the CAT and the ACHPR 
with detailed information about its actions to ‘take 
appropriate effective legislative, administrative, 
judicial and other measures to prevent and prohibit 
the production, trade, export, import and use of 
equipment that has no practical use other than for 
the purpose of torture or other cruel, inhuman or 
degrading treatment or punishment’.72 This should 
include a specific timetable for action.

• South Africa should amend the legislation and 
regulations (such as the Correctional Services Act 
and the Criminal Procedure Act), as well as other 
relevant policies, laws and regulations, to ensure 
that they are in line with its existing obligations as a 
member of the UN and the AU. This should address 
its responsibility under Guideline 14 of the Robben 
Island Guidelines in particular.

• South Africa’s NPM should investigate and report on 
the specific equipment used in places of detention, 
including recording the make, model and origin. The 
NPM should make recommendations to the relevant 
authorities to prevent inherently abusive equipment 
being used and prevent the misuse of other kinds of 
law enforcement equipment. It should also undertake 
a study of the status of the trade in such equipment.73 
The SAHRC, as the designated independent NPM 
under OPCAT, should develop guidelines and monitor 
the trade in law enforcement equipment, as enshrined 
in Guideline 14 of the Robben Island Guidelines.

• South Africa abolished capital punishment in June 
1995. This clear position, as well as the Prevention 
and Combating of Torture of Persons Act, should 
facilitate its signing the political declaration issued 
by the international Alliance for Torture-Free Trade 
in 2017.74 This declaration sets out to, among other 
things, work towards more effective controls and 
restrictions on the trade in goods used for the death 
penalty and torture. In signing the declaration South 
Africa could act as a regional leader, develop clear 
export prohibitions and controls, and contribute to 
a platform for customs authorities to monitor trade 
flows and identify new products on the market 
used to commit torture or other cruel, inhuman or 
degrading treatment or punishment. South Africa 
could also offer other African countries assistance 
in developing laws banning the trade and sharing 
best practices for enforcement systems, thus 
contributing to the global effort to prevent the trade 
in such equipment.

• South Africa should support and actively participate 
in the UN process to ‘examine the feasibility and 
possible scope of a legally binding instrument to 
establish common international standards for the 
import, export and transfer of goods used for capital 
punishment, torture or other cruel, inhuman or 
degrading treatment or punishment’. In June 2019 
South Africa voted in favour of draft resolution 
A/73/L.94,75 which began the process of the UN 
Secretary-General’s seeking the views of member 
states on possible international standards, as well as 
the establishment of a group of experts to examine 
the relevant options.76 It is vital that South Africa 
actively participate in the processes established and 
contribute to the ongoing UN consultations. From this 
basis of support, South Africa could act as a regional 
leader and advocate for other African countries and 
the ACHPR (and in particular its Committee for the 
Prevention of Torture in Africa) to also support and 
actively participate in the UN process.77

Acknowledgements

The author expresses her sincere appreciation to ISS staff members, Eric Pelser and Allan Ngari, and Neil Corney 
and Dr Rebecca Shaw of Omega, as well as Noël Stott who all provided detailed comments on drafts of this report.



SOUTHERN AFRICA REPORT 37 | JUNE 2020 13

Notes

1 The report acknowledges that some products discussed are legal for 
civilian purchase and use within South Africa. It does not comment on 
this, focusing instead on equipment as it is used by law enforcement and 
correctional authorities. 

2 Such as the Basic Principles on the Use of Force and Firearms by Law 
Enforcement Officials (BPUFF), adopted by the Eighth United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders, 
Havana, Cuba, 27 August to 7 September 1990.

3 See United Nations Office of the High Commissioner on Human Rights 
(OHCHR), United Nations human rights guidance on less-lethal weapons 
in law enforcement, 2020, https://www.ohchr.org/Documents/HRBodies/
CCPR/LLW_Guidance.pdf. For an analysis of the development and 
deployment of non-lethal weapons by police and military organisations 
internationally and a review of their key technologies, see N Davison, 
‘Non-lethal’ weapons, London: Palgrave Macmillan, 2009.

4 For the legal definition of torture, see Association for the Prevention of 
Torture (APT), UN Convention Against Torture, Article 1, http://apt.ch/en/
convention-against-torture/ 

5 O Streater, Review of existing mechanisms for the prevention and 
investigation of torture and cruel, inhuman and degrading treatment 
or punishment in South Africa, Centre for the Study of Violence and 
Reconciliation, 2008.

6 Parliamentary Monitoring Group (PMG), Briefing by Mr. John Jeffery, the 
Deputy Minister of Justice and Constitutional Development to the National 
Council of Provinces Security and Justice Committee, 19 March 2019, 
https://pmg.org.za/committee-meeting/28159/ 

7 See OHCHR, Optional Protocol to the Convention against Torture and 
other Cruel, Inhuman or Degrading Treatment or Punishment, Article 2, 
2002, https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCAT.aspx

8 APT, UN Convention Against Torture, http://apt.ch/en/convention-against-
torture/ 

9 South Africa ratified the African Charter on Human and Peoples’ Rights 
on 9 July 1996. Under Article 62 of the African Charter, states parties 
are required every two years to submit a report on the legislative or other 
measures taken, with a view to giving effect to the rights and freedoms 
recognised and guaranteed by the charter.

10 The Robben Island Guidelines, officially called ‘Guidelines and Measures 
for the Prohibition and Prevention of Torture, Cruel, Inhumane or Degrading 
Treatment or Punishment in Africa’, were adopted in 2003 by the 
African Union.

11 Constitution of the Republic of South Africa, Bill of Rights, 1996, https://
www.westerncape.gov.za/legislation/bill-rights-chapter-2-constitution-
republic-south-africa 

12 Prevention and Combating of Torture of Persons Act (Act 13 of 2013). 
For a historical and political background to South Africa’s anti-torture 
law, see L Fernandez and L Muntingh, The criminalization of torture in 
South Africa, Journal of African Law, 60:1, 2016, 83–109, http://dx.doi.
org/10.1017/S0021855315000224 

13 Section 2 of the Act highlights its objectives, which include: the protection 
of human rights and the importance of prosecuting and punishing torture 
perpetrators, as well as providing measures for the prevention and 
combating of torture.

14 C Ballard, Head of the Penal Reform Programme at the LHR, as cited 
in The Citizen, Leeuwkop prisoners v Correctional Services could be 
precedent-setting, 12 November 2019, https://citizen.co.za/news/south-
africa/courts/2203744/leeuwkop-prisoners-v-correctional-services-could-
be-precedent-setting/ 

15 Africa Criminal Justice Reform, Policy on the Prevention of Torture and 
the Treatment of Persons in Custody of the South African Police Service, 
https://acjr.org.za/resource-centre/SAPS_Policy_Torture.pdf/view 

16 The Correctional Services Act (CSA) (Act 111 of 1998 as amended).

17 See OHCHR, Republic of South Africa, Opening Statement to the 
66th session of the Committee against Torture on the consideration 
of South Africa’s Second Periodic Report (CAT/C/ZAF/2) under the 
Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, April 2019, https://tbinternet.ohchr.org/_
layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2fCAT%2
fSTA%2fZAF%2f34793&Lang=en

18 Other relevant organisations that will contribute to the work of the 
NPM include: the Military Ombudsman; the Health Ombudsman; the 
Compliance Inspectorate of the Office of Health Standards Compliance; 
the Department of Social Development’s secure care centres (child 
and youth care centres) monitoring mechanism; and the Mental Health 
Review Boards. See South African Human Rights Commission (SAHRC), 
Media statement: Launch of the National Torture Preventive Mechanism, 
17 July 2019, https://www.sahrc.org.za/index.php/sahrc-media/news-2/
item/2009-media-statement-launch-of-the-national-torture-preventive-
mechanism-npm 

19 See also the recommendations in D Bruce, The use of less-lethal weapons 
in South African prisons and crowd management, Institute for Security 
Studies (ISS), Monograph 201, November 2019, https://issafrica.org/
research/monographs/the-use-of-less-lethal-weapons-in-south-african-
prisons-and-crowd-management

20 Respectively, the Prevention and Combating of Torture of Persons Act 
(Act 13 of 2013) and the Prevention of Torture and Treatment of Persons in 
Custody of the South African Police Service.

21 For a detailed analysis of South Africa’s anti-torture law, see L Fernandez 
and L Muntingh, The criminalization of torture in South Africa, 
Journal of African Law, 60:1, 2016, 83–109, http://dx.doi.org/10.1017/
S0021855315000224; AS Tularam, A critical review of torture legislation in 
South Africa, dissertation, University of KwaZulu-Natal, 2014.

22 Republic of South Africa, Government Gazette, Regulation Gazette, 
8023:469, 30 July 2004.

23 The B-orders also refer to stun shields, kinetic impact projectiles and 
pyrotechnical equipment.

24 For examples, see D Bruce, The use of less-lethal weapons in South 
African prisons and crowd management, ISS, Monograph 201, November 
2019, https://issafrica.org/research/monographs/the-use-of-less-lethal-
weapons-in-south-african-prisons-and-crowd-management 

25 For additional examples, see SAHRC, SAHRC concerned about alleged 
torture at St Albans Correctional Centre, 2014, https://sahrc.org.za/index.
php/sahrc-media/news-2/item/273-sahrc-concerned-about-alleged-
torture-at-st-albans-correctional-centre. For other examples see N Corney 
and M Crowley, A review of less lethal weapons manufacture, trade and 
(mis)use: human rights and trade control implications, Paper presented 
at the European Non-Lethal Weapons Symposium, 2019, https://
omegaresearchfoundation.org/publications/review-less-lethal-weapons-
manufacturers-trade-and-misuse; Z Postman, Leeuwkop prisoner says 
officials gave him electric shocks in showers, GroundUp, 12 November 
2019, https://www.groundup.org.za/article/leeuwkop-prisoner-says-
officials-gave-him-electric-shocks-showers/?fbclid=IwAR3SKmK0MR1_
AoGucuojFbyeZUvuxvr9khFIqg95znCSdAkKEkaX7tapN7U 

26 E Schütz, Report on prison torture allegations ordered to be released, 
GroundUp, 7 February 2020, https://www.groundup.org.za/article/g4s-
ordered-release-report-prison-torture-allegations/

27 Bloemfontein Courant, G4S weighs in on Mangaung prison judgment, 
10 February 2020, https://www.bloemfonteincourant.co.za/g4s-weighs-
in-on-mangaung-prison-judgment/ 

28 In terms of the regulations covering Section 134 of the Correctional 
Services Act (Act 111 of 1998), an ‘Emergency Support Team (EST)’ 
is defined as ‘a team of correctional officials who are specially trained 
for utilisation during emergency situations to ensure a safe and secure 
environment within the Department’. See Constitutional Court of South 

about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
https://www.westerncape.gov.za/legislation/bill-rights-chapter-2-constitution-republic-south-africa
https://www.westerncape.gov.za/legislation/bill-rights-chapter-2-constitution-republic-south-africa
https://www.westerncape.gov.za/legislation/bill-rights-chapter-2-constitution-republic-south-africa
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
https://www.bloemfonteincourant.co.za/g4s-weighs-in-on-mangaung-prison-judgment/
https://www.bloemfonteincourant.co.za/g4s-weighs-in-on-mangaung-prison-judgment/


14 THE TRADE IN TOOLS OF TORTURE: A SOUTH AFRICAN CASE STUDY

Africa, Prison Visit Report: Mangaung Correctional Centre, Bloemfontein 
by Justice Leona Theron, 10 July 2018, https://www.concourt.org.za/
images/phocadownload/prison_visits/Justice%20Theron/Manguang%20
Prison%20Report%20Theron%20Chambers.pdf. This report states that 
during their visit EST members were armed with pepper spray, batons, 
electric shields and tear gas.

29 R Hopkins, South African prisoners sue G4S over torture claims, 
The Guardian, 13 February 2015, https://www.theguardian.com/
world/2015/feb/13/south-african-prisoners-sue-g4s-over-torture-claims; 
Z Zama, Report into alleged torture at Free State correctional centre still 
unpublished, 702, 5 June 2018, http://www.702.co.za/articles/306424/
report-into-alleged-torture-at-free-state-correctional-centre-still-
unpublished; Mail & Guardian, Mangaung prison is a private hell, 
25 October 2013, https://mg.co.za/article/2013-10-25-00-mangaung-
prison-is-a-private-hell/ 

30 E Schultz, Official report into Bloemfontein prison reveals mistreatment of 
inmates, GroundUp, 3 March 2020, https://www.groundup.org.za/article/
official-report-bloemfontein-prison-reveals-mistreatment-inmates/

31 E Schütz, So. Africa: Report reveals inmates tortured by private companies 
controlling prison facilities, Business & Human Rights Resource Centre, 
2 March 2020, https://www.business-humanrights.org/en/so-africa-
report-reveals-inmates-tortured-by-private-companies-controlling-prison-
facilities-includes-company-comments

32 Infologue.com, Mangaung Prison, South Africa: G4S hits back at false 
allegations, https://www.infologue.com/industry/mangaung-prison-south-
africa-g4s-hits-back-at-false-allegations/ 

33 The Citizen, Leeuwkop prisoners v Correctional Services could be 
precedent-setting, 12 November 2019, www.citizen.co.za/news/south-
africa/courts/2203744/leeuwkop-prisoners-v-correctional-services-could-
be-precedent-setting/; Z Postman, Court hears of alleged assault and 
torture of prisoners, GroundUp, 4 November 2019, www.groundup.org.za/
article/court-hears-alleged-assault-and-torture-prisoners/ 

34 D Bruce, The use of less-lethal weapons in South African prisons and crowd 
management, ISS, Monograph 201, November 2019, https://issafrica.
org/research/monographs/the-use-of-less-lethal-weapons-in-south-
african-prisons-and-crowd-management. See also M Langa, Analysis 
of existing data on torture in South Africa with specific focus on annual 
reports published by IPID and JICS, Centre for the Study of Violence and 
Reconciliation (CSVR), 1 January 2014, https://www.africaportal.org/
publications/analysis-of-existing-data-on-torture-in-south-africa-with-
specific-focus-on-annual-reports-published-by-ipid-and-jics/; L Muntingh, 
The implications of torture for South Africa, presentation delivered at 
a seminar hosted by the University of Johannesburg’s Anthropology & 
Development Studies, 9 May 2012; L Muntingh and C Ballard, Submission 
by the Civil Society Prison Reform Initiative on the prevention and eradication 
of torture in South African prisons, Civil Society Prison Reform Initiative 
(CSPRI), November 2011. See also Judicial Inspectorate for Correctional 
Services (JICS), Annual reports, http://jics.dcs.gov.za/jics/?page_id=142 

35 JICS, Annual report: 2014/2015 financial year, http://www.dcs.gov.za/
wp-content/uploads/2016/08/DCS-Annual-Report-2014-2015.pdf; JICS, 
Annual report: 2015/2016 financial year, http://jics.dcs.gov.za/jics/?page_
id=142; JICS, Annual report: 2017/2018 financial year, http://jics.dcs.gov.
za/jics/wp-content/uploads/2019/04/JICS-Annual-Report-1718_Final-le.
pdf; JICS, Annual report: 2018/2019 financial year, http://pmg-assets.s3-
website-eu-west-1.amazonaws.com/JICS_Annual_Report_201819.pdf 

36 Industrial Cartridge, https://industrialcartridgesa.com/ 

37 Blades & Triggers, Self-defence, https://bntonline.co.za/product-category/
self-defence/

38 Africor, http://www.africor.co.za 

39 Africor, Riot gear, https://www.africor.co.za/products/riot-gear.html

40 Rippel Effect, Products, https://rippeleffect.co.za/?page_id=2075 

41 Sharp Edge, https://www.sharpedge.co.za/

42 Duke Defence, Grenades, http://dukesa.co.za/grenades/ 

43 Duke Defence, http://dukesa.co.za/ 

44 Interview with staff attending the 2019 Securex South Africa exhibition, 
14–16 May 2019, Gallagher Convention Centre, Johannesburg. See 
also Liquid Bullet, Stun guns, https://liquidbullet.net/Pages/Products.
asp?cid=32845&c1=Self%20defense&c2=Stun%20gun&N=0 

45 Liquid Bullet in Nigeria has a memorandum of understanding (MOU) with 
the Defence Industries Corporation of Nigeria (DICON). See IO Kaduna, 
DICON, Liquid Bullet sign MOU, NewNigerian, 16 April 2018, https://
newnigeriannewspaper.com/2018/04/16/dicon-liquid-bullet-sign-mou/; 
Liquid Bullet, http://mitl.ng/liquid-bullet/

46 Imperial Armour, About us, https://www.imperial-armour.com/about-us-2/

47 John Elliot Security, http://www.johnelliottsecurity.co.za/

48 GioTechnologies, http://www.giotechnologies.co.za/ 

49 Ibid. 

50 EPS Stun-Tech Security, https://epsstuntech-security.co.za/ 

51 Ibid. 

52 Quantumball, Prisoner Anti-scape Stun Belt, https://quantumball.
com/2018/09/27/prisoner-anti-scape-stun-belt/ 

53 Second periodic report submitted by South Africa under Article 19 of 
the Convention (due in 2009 but only received in September 2017). 
It should be noted that this report is a combined report, covering the 
period 2002–2013. OHCHR, Convention Against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment, https://tbinternet.ohchr.
org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CAT/C/
ZAF/2&Lang=en 

54 List of issues in relation to the second periodic report of South Africa: 
Committee Against Torture, CAT/C/ZAF/Q/2/Add.1. See also L 
Muntingh, The betrayal of Steve Biko: South Africa’s initial report to the 
UN Committee Against Torture and responses from civil society, Law 
Democracy & Development, 12:1, 2008. Muntingh argues that, based on 
South Africa’s initial report under CAT and submitted in 2005, ‘the overall 
impression remains that the South African government has to date not 
regarded its obligations under CAT as a priority’.

55 List of issues in relation to the second periodic report of South Africa: 
Committee Against Torture, CAT/C/ZAF/Q/2/Add.1.

56 SAHRC, National Human Rights Institution report regarding the South 
African government’s combined 2nd and 3rd periodic report on the 
Convention Against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, submitted to the United Nations Committee 
Against Torture for consideration at the 66th Session (23 Apr 2019–
17 May 2019), March 2019, https://tbinternet.ohchr.org/Treaties/CAT/
Shared%20Documents/ZAF/INT_CAT_NHS_ZAF_34477_E.pdf

57 OHCHR, Committee Against Torture, Sixty-sixth session, 23 April–17 May 
2019, Item 4 of the provisional agenda: consideration of reports submitted 
by states parties under article 19 of the Convention, List of issues in relation 
to the second periodic report of South Africa, Addendum: Replies of South 
Africa to the list of issues, http://docstore.ohchr.org/SelfServices/FilesHandler.
ashx?enc=6QkG1d% 2fPPRiCAqhKb7yhsjNhsg4iEJrI7PF4ucfG8b1hFaYE0P 
vkYKqtrfdXIeFmR6CYZpkkWii9uwk3hOVPVadcNP5k%2fa3%2bjzTy1heN8lx 
meZboSsoGndh28ZCPFXlwBENsrxiBcB0cgA6tiXk29g%3d%3d (‘CSA, 
1998’ refers to the Correctional Services Act). 

58 Ibid.

59 Ibid.

60 Ibid.

61 EUR-lex, Regulation (EU) 2019/125 of the European Parliament and of 
the Council of 16 January 2019 concerning trade in certain goods which 
could be used for capital punishment, torture or other cruel, inhuman 
or degrading treatment or punishment, https://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1550829571808&uri=CELEX:32019R0125 

62 UN Committee against Torture, Conclusions and recommendations of the 
Committee against Torture, 24th Session, 1–19 May 2000, http://hrlibrary.
umn.edu/usdocs/torturecomments.html 

https://www.concourt.org.za/images/phocadownload/prison_visits/Justice%20Theron/Manguang%20Prison%20Report%20Theron%20Chambers.pdf
https://www.concourt.org.za/images/phocadownload/prison_visits/Justice%20Theron/Manguang%20Prison%20Report%20Theron%20Chambers.pdf
https://www.concourt.org.za/images/phocadownload/prison_visits/Justice%20Theron/Manguang%20Prison%20Report%20Theron%20Chambers.pdf
https://www.theguardian.com/world/2015/feb/13/south-african-prisoners-sue-g4s-over-torture-claims
https://www.theguardian.com/world/2015/feb/13/south-african-prisoners-sue-g4s-over-torture-claims
about:blank
about:blank
about:blank
https://mg.co.za/article/2013-10-25-00-mangaung-prison-is-a-private-hell/
https://mg.co.za/article/2013-10-25-00-mangaung-prison-is-a-private-hell/
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
http://www.groundup.org.za/article/court-hears-alleged-assault-and-torture-prisoners/
http://www.groundup.org.za/article/court-hears-alleged-assault-and-torture-prisoners/
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
http://www.dcs.gov.za/wp-content/uploads/2016/08/DCS-Annual-Report-2014-2015.pdf
http://www.dcs.gov.za/wp-content/uploads/2016/08/DCS-Annual-Report-2014-2015.pdf
http://jics.dcs.gov.za/jics/?page_id=142
http://jics.dcs.gov.za/jics/?page_id=142
http://jics.dcs.gov.za/jics/wp-content/uploads/2019/04/JICS-Annual-Report-1718_Final-le.pdf
http://jics.dcs.gov.za/jics/wp-content/uploads/2019/04/JICS-Annual-Report-1718_Final-le.pdf
http://jics.dcs.gov.za/jics/wp-content/uploads/2019/04/JICS-Annual-Report-1718_Final-le.pdf
http://pmg-assets.s3-website-eu-west-1.amazonaws.com/JICS_Annual_Report_201819.pdf
http://pmg-assets.s3-website-eu-west-1.amazonaws.com/JICS_Annual_Report_201819.pdf
about:blank
about:blank
about:blank
http://www.africor.co.za
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
https://newnigeriannewspaper.com/2018/04/16/dicon-liquid-bullet-sign-mou/
https://newnigeriannewspaper.com/2018/04/16/dicon-liquid-bullet-sign-mou/
about:blank
about:blank
http://www.johnelliottsecurity.co.za/
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
http://hrlibrary.umn.edu/usdocs/torturecomments.html
http://hrlibrary.umn.edu/usdocs/torturecomments.html


SOUTHERN AFRICA REPORT 37 | JUNE 2020 15

63 In December 2015 the UN General Assembly adopted the revised rules 
as the ‘United Nations Standard Minimum Rules for the Treatment of 
Prisoners’ and decided to refer to them as ‘the Nelson Mandela Rules’ to 
honour the legacy of the late president of South Africa.

64 Under rules 43, 47–49, instruments of restraint that are inherently 
degrading or painful are prohibited. See UN, United Nations Standard 
Minimum Rules for the Treatment of Prisoners, 2015, http://bit.
ly/1Nmp3cm; Penal Reform International, Essex paper 3: Initial guidance 
on the interpretation and implementation of the UN Nelson Mandela Rules, 
based on deliberations at an expert meeting organised by Penal Reform 
International and the Essex Human Rights Centre at the University of 
Essex, 7–8 April 2016, https://www.penalreform.org/resource/guidance-
on-implementation-the-nelson-mandela-rules/ 

65 EUR-lex, Regulation (EU) 2019/125, List of Goods Referred to in Article 11, 
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1550829571808&u
ri=CELEX:32019R0125

66 EUR-lex, Regulation (EU) 2019/125 of the European Parliament and of 
the Council of 16 January 2019 concerning trade in certain goods which 
could be used for capital punishment, torture or other cruel, inhuman 
or degrading treatment or punishment, https://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1550829571808&uri=CELEX:32019R0125 

67 US Department of State, Bureau of Industry and Security, Commerce 
control list, Supplement No. 1 to Part 774, 2015, www.bis.doc.gov/index.
php/regulations/commerce-control-list-ccl 

68 For the full text, see House Office of the Legislative Counsel, Export 
Administration Act, https://legcounsel.house.gov/Comps/The%20
Export%20Administration%20Act%20Of%201979.pdf. The Export 
Administration Act lapsed in 2001 but remains in force through Executive 
Order 13222 of 17 August 2001, which invokes the International 
Emergency Economic Powers Act (50 USC 1702).

69 See OHCHR, United Nations Human Rights Guidance on Less-Lethal 
Weapons in Law Enforcement, 2020, https://www.ohchr.org/Documents/
HRBodies/CCPR/LLW_Guidance.pdf

70 See, for example, UN General Assembly, Torture and other cruel, inhuman 
or degrading treatment or punishment, 22 January 2020 A/RES/74/143, 
https://digitallibrary.un.org/record/3848624?ln=en#record-files-collapse-
header

71 Examples of such current laws include: Non-Proliferation of Weapons of 
Mass Destruction Act (Act 87 of 1993); Prohibition or Restriction of Certain 
Conventional Weapons Act (Act 18 of 2008); National Conventional Arms 
Control Act (Act 41 of 2002); Hazardous Substances Act (Act 15 of 1973); 
Correctional Services Act (Act 111 of 1998); South African Police Service 
Act (Act 68 of 1995); International Trade Administration Act (Act 71 of 
2002); Criminal Procedure Act (Act 51 of 1977); Firearms Control Act (Act 
60 of 2000); Dangerous Weapons Act (Act 15 of 2013); National Health 
Act (Act 61 of 2003); Mental Health Care Act (Act 17 of 2002); and the 
Promotion of Administrative Justice Act (Act 3 of 2000).

72 See UN General Assembly Resolution 72/163 of December 2017 and UN 
General Assembly Resolution 73/304 of July 2019.

73 See the recommendations in D Bruce, The use of less-lethal weapons 
in South African prisons and crowd management, ISS, Monograph 201, 
November 2019, https://issafrica.org/research/monographs/the-use-of-
less-lethal-weapons-in-south-african-prisons-and-crowd-management

74 See Alliance for Torture-Free Trade, http://www.torturefreetrade.
org/; Alliance for Torture-Free Trade, Political declaration, http://www.
torturefreetrade.org/documents/170918_Political-Declaration-Torture-
Free.pdf

75 The draft resolution was adopted with 81 in favour, 20 against and 40 
abstentions.

76 See General Assembly Resolution A/RES/73/304, Towards torture-
free trade: examining the feasibility, scope and parameters for possible 
common international standards, 2 July 2019.

77 This committee’s mandate includes facilitating effective implementation of the 
Robben Island Guidelines; developing strategies to promote the guidelines; 
analysing states’ domestic laws and their compliance with international 
standards; and conducting visits to African Union member states. 
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