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Within the international development and human rights communities, awareness of the use of conflict-related 
sexual violence (CRSV) as a tool of war has grown significantly over the past two decades. Truth commission have 
emerged as a key response to support victims of CRSV and provide recommendations on how the state should 
provide assistance and avoid future violations. This report draws on an analysis of the final reports of truth 
commissions in four African countries—Sierra Leone (2004), Liberia (2009), Kenya (2015), and Tunisia (2019)— 
to explore the evolving nature of truth commission engagement with this specific mandate on the continent.

Truth commissions have noticeably responded to this challenge both through more targeted mandates and by 
investing in interventions and recommendations. This engagement with survivors of CRSV has, however, 
experienced significant gaps when it comes to inclusivity. While CRSV against women and girls has been highlighted 
and their needs increasingly incorporated into the work of truth commissions, male and non-binary survivors of 
CRSV have not been consistently included in such efforts. 

Specifically, a lack of gender inclusivity in victim statement taking and reparations programs has been encouraged 
by gaps in international normative frameworks and by national-level prioritization of narrow constructs of gender 
and sexual violence. While there has been some notable progress, this report examines the exclusionary impacts 
that preferential language of norms and mandates can have on truth commission processes. The report concludes 
with suggestions for how this gap can be addressed by truth commissions and international norms. 
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Over the past decade, CRSV has become 
increasingly recognized in transitional justice 
mechanisms across the globe. Providing 
support for survivors, delivering justice, and 
building preventative legal frameworks are now 
recognized as key elements of broader post-
conflict justice processes.1 In particular, the 
international transitional justice community has 
evolved in its recommendations, definitions, 
and prioritization of reparative measures 
for survivors of CRSV. This relatively recent 
evolution is reflected in truth commissions 
around the world, particularly in Africa. CRSV 
and its survivors are increasingly prioritized 
in African truth commission mandates, final 
reports, and the mechanisms by which 
reparations are determined and disseminated. 

Because many recent truth commissions are 
specific in the ways that they define, process, 
and ultimately aid survivors of CRSV, it is 
possible to identify clear normative shifts, 
not just in the prioritization of CRSV, but also 
in the way the world understands gender-

1	 See U.N. Secretary General, Conflict-Related Sexual Violence, ¶¶ 7-8, U.N. Doc. S/2020/487 (June 3, 2020). 
2	 Non-binary in this context refers to those persons whose gender identity does not fit into the male/female binary, and the 

term encompasses a wide range of gender identities and expressions. See Walter Liszewski et al., Persons of Nonbinary 
Gender – Awareness, Visibility, and Health Disparities 379 THE NEW ENGLAND J. OF MED. 2391 (2018).

3	 CRSV did not receive significant international attention until around 2008. Inspired by the Beijing Declaration and 
the “Women 2000” special session of the General Assembly, the Security Council passed Resolution 1820 on June 19, 
2008 which not only brought CRSV to the forefront, but was the first to assert “that women and girls are particularly 
targeted by the use of sexual violence.” Resolution 1820 was followed by Resolutions 1888 (2009), 1960 (2010), 2106 
(2013), 2242 (2015), 2331 (2016), and 2467 (2019), all aimed at reducing the impacts of conflict-related sexual 
violence on survivors.

4	 This study searched for any mention of victimization of non-binary persons or victims from the LGBTQ 
community, but given the lack of information at both the local and international level, this report focuses on male 
survivors. There is no mention of non-binary or gender-nonconforming in any of the truth commission reports 
referenced in this study. 

based violence more broadly. One of the 
most prominent themes is the evolution of 
who is recognized as a victim of CRSV. 

CRSV is conventionally conceptualized as solely 
affecting women—an understanding that often 
manifests as an explicit exclusion or marginalization of 
men and non-binary persons from consideration, both 
by international norms and by truth commissions.2 
This mentality is reflected in international treaties, 
conventions, and other documents that limit their 
survivor groups to female-bodied people.3 

Women and girls were and continue to be the group 
most affected by CRSV, and it is understandable 
that most resources are targeted at them. However, 
the danger of doing so to the exclusion of men and 
non-binary persons is two-fold.4 First, it can further 
marginalize and stigmatize these victims in societies 
where they already face serious barriers to sharing 
their stories. And second, the simplistic narrative that 
depicts men as perpetrators and women as victims 
serves to reinforce exactly the gender norms that fuel 
conflict and violence in many of these societies. 

INTRODUCTION
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The narrow definition of survivor has changed 
significantly, and the international community 
now recognizes a broader conceptualization 
of CRSV that includes men and boys, as well as 
non-binary persons, to a lesser degree. However, 
this conceptual shift in the international 
community only became cemented in 2019, 
and the extent to which truth commissions 
will adopt this norm remains to be seen.5 

The disconnect is due in part to the condition placed 
on the recognition of men and boys as victims in most 
United Nations and other international documents. 
While these documents do broaden the victim 
pool, they make sure to note the disproportionate 
effects of CRSV on women and girls.6 Although this 
statement is perfectly accurate, when used immediately 
preceding the relatively new recognition of men 
and boys and non-binary victims, it creates space 
for a dangerous loophole for truth commissions 
and other international efforts to sideline men and 
boys survivors of CRSV in contexts where social or 
political prejudices marginalize such groups’ needs.7 

5	 The narrow focus on women and children remained much the same until Resolution 2467 in 2019, which was the first 
UNSC Resolution to include a standalone paragraph recognizing that men and boys could also be victims of conflict-
related sexual violence. There were a few prior inclusions of “men and boys” as victims in UN documents, but Resolution 
2467 marked a clear and concrete acceptance of a permanent expansion of the victim terminology.

6	 The inclusion of men and boys in the pool in Resolution 2467 followed the condition that “sexual violence in armed 
conflict and post-conflict situations disproportionately affects women and girls.” S.C. Res. 2467, ¶ 32 (April 23, 2019).

7	 The qualifying language is much less direct in the most recent U.N. Secretary-General Report (2019), supra n 2, but the 
emphasis on female victims remains. For example, though men and boys are included in the definition, the large-scale 
proposed solutions to CRSV are female-focused. Id. ¶ 3. See supra n 4, as well. 

8	 African Union Transitional Justice Policy ¶¶ (39)(i)-(ii) (Feb. 2019), https://au.int/sites/default/files/documents/36541-
doc-au_tj_policy_eng_web.pdf [hereinafter AUTJP].

9	 ¶ 53(vii).
10	 ¶ 66(iii).

The African Union Transitional Justice Policy (AUTJP), 
adopted in 2019, reflects international trends that 
highlight the importance of justice for victims of 
CRSV, but fails to explicitly highlight male or non-
binary victims. However, the AUTJP does note that 
gender-based violence is a particular concern, and 
suggests a number of measures for truth commissions.8 
Specifically, the policy recommends that 

TJ commissions should pay special attention to 
sexual and gender-based violations, including 
harmful cultural practices, rape and sexual 
violence. Special hearings should be arranged, 
focusing on violations affecting women and 
girls. … Special chapters on women and girls 
should detail issues of discrimination and 
inequality affecting them. Reports should 
include recommendations to advance women’s 
and girls’ rights.9

The AUTJP espouses a “holistic” approach to addressing 
gender-based violence, including the “societal 
structures and conditions that permit such violations.”10
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The purpose of this study is to examine the 
increased focus on CRSV internationally and within 
African truth commissions, and assess how the 
conceptualization of victim inclusion has evolved 
at both of these levels. This study examined the 
final reports of the truth commissions in Sierra 
Leone, Liberia, and Kenya, and the executive 
summary of that in Tunisia. These reports were 
chosen because they present both a geographic 
spread and a chronological range that spans 
most of the last two decades, the period during 
which CRSV norms have become critical in truth 
commission operations. All four final reports are 
substantial documents that engage explicitly 
with issues of CRSV, and thus give insight 
into how each commission conceptualized 
and operationalized its reparative efforts.

The study undertook a systematic review of the 
content of the final reports to note any mention of 
CRSV, specifically flagging their conceptualization 
of victims. The Appendix presents a collection 
of the most critical quotes from each of the 
four final reports. The data is split into four 
columns: terminology, international norms, 
statement taking, and reparations provisions. 
The terminology column presents survivor pool 
definitions, those that include male victims or 
those that explicitly focus on female victims. The 
international norms column consists of quotes 
in the final reports that mention international 
law utilized by each commission in its approach 
to characterizing CRSV. Many of the references 
in this column are general, but serve to 
demonstrate the strong relationship between 
the commissions and international norms. The 
statement taking and reparation provisions 

columns are representative of the sections in 
each of the reports where there are references to 
men and boys victims of CRSV, or where reports 
notably neglect to account for male victims.

Overall, the truth commission reports demonstrate 
a theme of substantive and purposeful support 
for victims of CRSV. Engagement with CRSV is 
consistently present in the four reports, and 
has grown in scope over the period examined 
in this analysis. Even as early as 2004, African 
truth commissions were acknowledging and 
providing specific support for victims of CRSV. 
The Tunisian summary report in particular 
illustrates the immense progress toward inclusivity 
made in recent years. CRSV is clearly an issue 
that has been taken seriously by African truth 
commissions, and continues to a priority for the 
African development community as a whole. 

Across all four final reports, it appears that there is 
a general understanding that men and boys can be 
victims of conflict-related sexual violence. Where 
the commissions diverge is the ways in which they 
supported men and boys as victims. Unsurprisingly, 
the bulk of the interviewing and reparation efforts 
in all four cases were designed to support women 
and girls. Specific provisions for the hiring of female 
statement takers (but not for male statement 
takers), reparations for survivors of sexually violent 
acts that assumed the survivor to have a female 
body, and female-centered submissions are some 
examples that speak to a wholly under-inclusive 
pattern that seems to leave male victims of sexual 
violence uninvolved in the process. Although 
technically men and boys were allowed to report 
surviving CRSV in each case, the mechanisms that 

AN ANALYSIS OF 
FOUR AFRICAN TRUTH COMMISSIONS
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would allow them to do so were tenuous at best.11 
Resources, strategy, and mechanisms were focused 
on female victims of sexually based violence. While 
female victims do make up the vast majority, and 
do face extremely high obstacles to reporting, it is 
possible that the female focus of the international 
community12 and consequently the truth 
commissions is excluding men from the process.

Sierra Leone 

In 2004, CRSV had not yet risen to its present level of 
international priority. Yet, the Sierra Leone Truth and 
Reconciliation Commission took affirmative steps 
to provide reparative measures to victims. In the 
final report’s introductory discussion sections, the 
commission even goes so far as to acknowledge that it 
may be possible for men and boys to receive reparations 
for sexual violence. However, the interview mechanisms 
and reparations provisions were clearly oriented toward 
female victims of CRSV. Female victims were afforded 
privacy and other protections during statement taking 
procedures, as well as comprehensive medical care. The 
same cannot be said for male victims, even though they 
were briefly acknowledged. Overall, the Sierra Leone 
report takes important steps toward inclusivity, but 
seems to falter when operationalizing that sentiment. 

Witness to Truth: Report of the Sierra Leone Truth and 
Reconciliation Commission13 was in some respects 
ahead of its time when compared with the state of 
CRSV international norms of 2004. Even though CRSV 
was not an international priority at the time, there are 
mentions of men and boys as victims of CRSV in the 
report, such as, “To the extent men and boys suffered 
from sexual violence, they will also be beneficiaries of 
this programme.”14 However, that is the extent to which 

11	 In the majority of these cases, though the Tunisian truth commission is a bit of an outlier, in that it is more inclusive.
12	 “Female focus” in this sentence refers to the perpetual couching of men and boys victims of CRSV behind language that 

women and girls are the primary victims of CRSV. See above paragraphs.
13	 All volumes of Witness to Truth: Report of the Sierra Leone Truth and Reconciliation Commission are available for download 

here: http://www.sierra-leone.org/TRCDocuments.html [in this section, “the Report”].
14	 Sierra Leone, “Terminology” (quote 1).
15	 Sierra Leone, “Terminology” (quote 2).
16	 Sierra Leone, “Terminology” (quote 2).
17	 Sierra Leone, “Terminology” (quote 3).
18	 Sierra Leone, “Statement Taking” (quotes 7-11).
19	 Sierra Leone, “Reparations Provisions” (quote 12).

the report appears to take male victims of CRSV into 
consideration. The mandate required the commission 
“to pay specific attention to the experiences of women 
and children”15 and the report contains a list of victims 
of sexual violence. On that list, entitled “victims of sexual 
violence and forced conscription,”16 there are both male 
and female victims. The female victims are explicitly 
victims of sexual violence and the list succinctly 
describes them as victims of “rape,” “sexual slavery,” and 
“assault.” The men on the list do not have any violations 
of an explicitly sexual nature attached to their names. 
For men, the list uses terms like “torture,” “assault,” and 
“stripped,” but never “rape” or “sexual slavery.”17 It is 
entirely possible that none of the men on the list was 
a victim of CRSV, but it is also possible that “torture,” 
“assault,” and “stripped” are indications of sexually 
violent acts. Sierra Leone very clearly took international 
legal frameworks into consideration during the truth 
commission process—the apparently progressive 
acknowledgment that men and boys can be victims of 
CRSV appears to have been little more than lip service. 

In addition to a lack of recording sexually violent acts 
committed against male victims, the report also makes 
express provisions for “women and girls” testimony-
taking, hiring female statement takers, and creating 
mechanisms by which male commission staffers could 
and should be excused from the process if it made 
female victims more comfortable.18 There are no 
explicit references to specific male victims of sexual 
violence in the report. If they were not categorized 
as such, it is then possible that male victims would 
not have been able to access the “free physical (and 
where necessary, mental) healthcare” promised 
to survivors of sexual violence.19 Furthermore, the 
physical implications of sexual violence listed by the 
report assume that the survivor has a female body; 
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there is no parallel list of medical complications for 
male victims.20 The report does, however, provide 
for medical care for the wives of eligible male victims 
of sexual violence.21 Overall, it is unclear whether or 
not male victims of sexual violence were counted 
in the report, or if they were defined under broader 
terms of “torture.” While it is possible that, on the 
ground, the commission staff were specifically 
counting and providing reparations to male CRSV 
victims, this is not detailed in the final report.

Liberia 

Five years after the commission in Sierra Leone, 
the Liberia Truth and Reconciliation Commission 
published its final report. In the report, there is no 
general acknowledgment that men and boys can 
be and are victims of CRSV. However, male victims 
are included in a narrowly defined “sexual abuse” 
category of crime. The report also operationalizes 
a number of definitions of sexually violent crimes; 
some that are specifically gender-neutral, and 
others that reflect exclusively male perpetrators 
and female victims. There is a significant amount 
of international language reflected throughout 
the report that seems to promote a gender-neutral 
understanding of the CRSV victim pool. Yet, when 
it comes to providing mechanisms for statement 
taking or reparations, it appears that these measures 
were designed for women exclusively. Reading 
between the lines, it may be possible to infer that 
male victims were included in some capacity, but 
the report is obscure. Liberia is reflective of the 
international normative framework at the time, 
and represents comprehensive steps for bringing 
justice to female victims of sexual violence.

20	 Sierra Leone, “Reparations Provisions” (quote 13).
21	 Sierra Leone, “Reparations Provisions” (quote 14).
22	 All volumes of the Republic of Liberia Truth and Reconciliation Commission Final Report are available for download here: 

http://trcofliberia.org/reports/final-report.html [in this section “the Report”].
23	 Liberia, “Terminology” (quote 6).
24	 Liberia, “Terminology” (quote 3).
25	 Liberia, “Terminology” (quote 4).
26	 It is possible that the “human rights definition[s]” of both rape and sexual violence (Liberia, “Terminology,” quotes 4-5, 

and footnote 10) are there to acknowledge that the commission is taking international consensus on CRSV into account.
27	 See Liberia, “International Norms.”
28	 Liberia, “Statement Taking” (quote 10).
29	 Liberia, “Statement Taking” (quote 12).

The Republic of Liberia Truth and Reconciliation 
Commission Final Report22 is similar to that of Sierra 
Leone’s in its treatment of male victims of CRSV (or 
lack thereof ). It focuses on women victims when 
describing the atrocities of CRSV, but uses confusing 
language shortly thereafter, explaining that women 
victims are “overrepresented among rape victims” 
but that the commission encountered “relatively 
more male than female victims for sexual abuse,” 
which it defines as “stripping the victim naked” 
for the purposes of humiliation.23 However, the 
report does not acknowledge any male victims of 
rape, sexual slavery, or sexual violence. Apart from 
this narrow definition of “sexual abuse” to which 
males were subjected, the report does little to 
acknowledge male victims of CRSV. It also includes 
two distinct definitions of rape: one that assumes 
the perpetrator to be a male,24 and another “human 
rights definition” of rape that is not gender-specific.25 
It is unclear which one specifically the commission 
applied in its analysis of CRSV of either gender.26 

The commission’s report also makes note of its 
dependence on international law, including 
international human rights law and international 
humanitarian law, though not specifically with regards 
to conflict-related sexual violence.27 The statement-
taking process is described with similarly broad strokes: 
“victim friendly” and “gender sensitive” may be read as 
applying to male victims of sexual abuse, but in this 
context appears to be more exclusively understood.28 
It is also unlikely that male victims were considered 
under the “special consideration” for “vulnerable 
groups” during the interview process.29 Furthermore, 
the reparations provisions for victims of CRSV appear 
to limit the victim pool to women. “Priority” is given to 
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“victims of sexual violence,” but it has been established 
that men are victims of “sexual abuse” and the two 
are not necessarily included in the same category. 

In addition, the report defines reparations for victims 
of sexual violence in a way that assumes the victims are 
women: “There should be specialized clinics for women 
to deal with the specific problems resulting from the 
[sexual] violence of the war.”30 The report is in a similar 
situation to that of Sierra Leone: while it appears to 
recognize male victims of CRSV on the surface, the lack 
of statement-taking mechanisms or reparations for male 
victims clearly indicates a disconnect between stated 
commitments and how these are translated into action. 

Kenya 

The final report of the Kenyan Truth, Justice and 
Reconciliation Commission shows significant progress 
in the acknowledgment of male victims of CRSV. 
Notably, the report is explicit in its recognition that men 
and boys can and do suffer from CRSV. Furthermore, 
the report details the types of sexual violence suffered 
by men, and addresses the fact that male victims also 
face extremely high barriers to reporting CRSV. This 
represents a great leap toward inclusivity, concurrent 
with a broader conceptualization of CRSV victims by 
the international community. While the recognition 
by Kenya of male victims of CRSV is a considerable 
victory for inclusion, there appear to have been few 
steps actually taken to further that goal. However, 
many of the recommendations pertaining to sexual 
violence do use gender-neutral language. Although 
statement-taking and reparations provisions that 
affirmatively address male victims were not included, a 
shift toward predominantly gender-neutral language 
is significant. The commission’s explicit recognition 
of male victims of CRSV and utilization of gender-

30	 Liberia, “Reparations Provisions” (quote 17).
31	 All volumes of the Report of the Truth, Justice and Reconciliation Commission are available for download here: https://

digitalcommons.law.seattleu.edu/tjrc-core/ [in this section, “the Report”].
32	 Kenya, “Terminology” (quote 1).
33	 Kenya, “Terminology” (quote 3).
34	 Kenya, “Terminology” (quotes 4 & 7).
35	 Kenya, “Terminology” (quote 9).
36	 Kenya “Terminology” (quote 5).
37	 Kenya, “International Norms” (quote 12).
38	 Kenya, “Statement Taking” (quote 13).

neutral language in many of its recommendations 
demonstrate a more inclusive conceptualization of 
CRSV victims at the domestic and international levels.

The Report of the Truth, Justice and Reconciliation 
Commission31 of Kenya, while more recent than those of 
both Sierra Leone and Liberia, is also significantly more 
inclusive of male survivors of CRSV. It acknowledges 
the shifting international norms regarding definitions 
of victimhood: “Over time, there has been an 
acknowledgement that men and boys are also victims 
of sexual violence.”32 Also unlike those of Sierra Leone 
and Liberia, the report specifies the types of sexual 
violence and abuse that were suffered by men, in a 
structure parallel to the way sexual violence against 
women is detailed.33 However, while the commission 
recognized that men are victims of sexual violence, 
the report uses almost the exact same qualifying 
language as the U.N. Resolutions and Secretary-
General reports referred to above.34 Specifically, it 
notes that “while both men and women may be victims 
of rape and sexual violence, in practice, women are 
the predominant victims of this kind of crime.”35 The 
report further notes that sexual violence against 
men is “under-reported” and “under-investigated” as 
“compared to sexual violence against women,” but 
installs few mechanisms in its statement-taking strategy 
or reparations section to correct this imbalance.36 
Similarly, the report provides exhaustive and gender-
neutral recognitions of the governing international 
legal norms, even going so far as to criticize the lack 
of inclusion of male victims in Kenya’s legislation.37 For 
these reasons, Kenya’s truth commission represents 
a significant leap forward in acknowledging and 
providing for male victims of sexual violence.

The commission collected 1,104 statements regarding 
sexual violations, only 103 of which were from men.38 
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It noted that it had proof that there were many more 
male victims that did not come forward, but its report 
does not mention provisions for psychosocial or other 
support geared toward the needs of male survivors 
specifically.39 Notably, in the “Recommendations” 
section, the medical and psychological reparations 
recommended for victims of sexual violence are almost 
entirely gender neutral.40 And unlike the medical 
terms used in the Sierra Leonean truth commission’s 
reparations section, the Kenyan truth commission 
report lists physical impacts of sexual violations that 
are not limited to female-bodied individuals.41

Tunisia 

The most recent and the most inclusive, the 
Tunisian Truth and Dignity Commission’s executive 
summary represents a marked difference in the 
way truth commissions and the international 
community conceptualize victims of CRSV. The 
summary explicitly recognizes that men and 
boys can be victims of sexual violence and rape, 
and provides specific mechanisms for statement 
taking that address the needs of both male and 
female victims. Additionally, the reparations 
provisions maintain gender-neutral language when 
referring to CRSV victims. The express inclusion 
of male victims at the statement-taking phase 
signifies that these gender-neutral reparations 
are addressed toward male and female victims, 
as opposed to Kenya where men were under-
included in the statement-taking process but 
the report contained gender-neutral reparations. 
The Tunisian truth commission appears to have 

39	 Kenya, “Statement Taking” (quote 14). Proof of more male victims is found in the quote “while some men actually 
testified about their ordeal with sodomy, many more women spoke about the sexual violence that their sons or husbands 
went through, reinforcing the existing view that sexually violated men find it extremely stigmatizing to report and talk 
about the violations.” 

40	 Report of the Truth, Justice, and Reconciliation Commission, Vol. 4 at 32. 
41	 Kenya, “Reparation Provisions” (quote 18). For example, references to sexually transmitted diseases, impotence, and 

feelings of humiliation and shame are attributable to all genders.
42	 The executive summary of The Final Comprehensive Report of the Truth and Dignity Commission (May 2019) is available 

for download here: http://www.ivd.tn/rapport/doc/TDC_executive_summary_report.pdf [in this section, “the Summary”].
43	 Tunisia, “Terminology” (quotes 1 & 2).
44	 See supra n 17 and accompanying text.
45	 Tunisia, “Statement Taking” (quote 7).
46	 Tunisia, “Statement Taking” (quote 8). 

affirmatively included male victims of CRSV 
at every step of the process, representing a 
critical shift in the way truth commissions define 
victims of CRSV. This trend is consistent with the 
international community’s express recognition and 
support for male victims of CRSV in recent years. 

The executive summary of The Final Comprehensive 
Report of the Truth and Dignity Commission42 of Tunisia 
was made available in 2019. Unlike the Sierra Leone 
truth commission, the Tunisian commission explicitly 
uses the word “rape” and “sexual violence” when 
referring to certain experiences of CRSV perpetrated 
against men and boys.43 While also referring to these 
abuses as constituting “torture” and “cruel or 
inhumane or degrading treatment,” the commission 
uses “rape” and “sexual violence” as distinct, gender-
neutral categories of violence. It thus ensures that 
CRSV perpetrated against male victims is not 
collapsed into the broader category of “torture,” as 
was the case in Sierra Leone.44 The Tunisian truth 
commission also relies extensively on the gender-
neutral legal frameworks that apply to CRSV. However, 
there are a number of statements in the summary that 
give the impression that men were under-included in 
the interviewing and reparations processes, even in 
2019. First, the summary notes that “access to rights 
has been easier for men.” While this is broadly 
accurate, it is not necessarily the case when it comes 
to CRSV.45 Notably, the summary does then state that 
specialized procedures were applied to the interview 
processes for both men and women victims of sexual 
violence.46 The commission’s reparations provisions 
are also particularly gender-neutral, and rely on 
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terminology like “victims of rape” rather than a 
gender-based classifications.47 Therefore, The Final 
Comprehensive Report of the Truth and Dignity 
Commission represents an explicit break from the 

47	 Tunisia, “Reparations Provisions” (quote 11). 

pattern of under-inclusion of male victims. The 
executive summary has specific provisions for both 
male and female victims, or an entirely gender-neutral 
approach, in all aspects of its text.
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International norms and truth commissions have an 
inextricable relationship, particularly when it comes to 
defining CRSV survivor pools and bringing justice to 
those affected. As such, the international community is 
in a unique position to use its normative frameworks to 
map certain avenues for truth commissions to improve 
inclusivity in their documentation of abuse and in 
making recommendations for reparations. Conversely, 
truth commissions are key instruments for creating 
awareness of the prevalence of CRSV and developing 
approaches and recommendations for addressing their 
needs, which can, in turn, guide international norms.

Truth commissions in Africa have increasingly 
demonstrated strong commitments to addressing CRSV 
in their mandates and in the operationalization of those 
mandates in the interventions and recommendations. 
This development has closely paralleled the evolution 
of international norms. The four commissions covered in 
this report demonstrated a substantive and purposeful 
engagement with CRSV, which grew in scope and 
depth over the last two decades, giving substance to 
the commitment to gender justice and inclusivity.

It is only relatively recently that truth commissions 
began demonstrating a conceptualization of a survivor 
pool that includes men and boys as victims of CRSV. 
By prioritizing female victims, the international 

community provided implicit approval for truth 
commissions to do the same and exclude men, 
boys, and non-binary persons in practice. When the 
international community broadened its understanding 
of survivors of CRSV, truth commissions were slow 
in expanding the proposed scope of reparations 
to include men and boys as victims of CRSV. 

Truth commissions can be both limited and empowered 
by their national legal and cultural contexts, as well 
as the mandate and composition of the commission. 
Depending on these local circumstances, international 
norms can serve to constrain or empower those 
seeking to build more inclusive approaches to CRSV. 
International norms can and have constrained truth 
commissions by implicitly approving a focus on 
only the largest and most obvious survivor pools. 
Equally, international norms can and should serve as 
an example of fully inclusive reparation schemes for 
survivors of CRSV. Recently, the scales have tipped 
toward more inclusive approaches at the international 
level, and truth commissions have demonstrated 
how such an approach can be put into practice.

The trend of growing inclusivity in truth commission 
practice in Africa holds promise for a more responsive 
and effective response to the needs of all victims 
and greater efforts to prevent CRSV in the future.

CONCLUSION



PAGE  10

APPENDIX: 
FOUR AFRICAN TRUTH COMMISSIONS’ 
APPROACH TO CRSV

Sierra Leone Truth and Reconciliation Commission Final Report (2004) – page 11

Liberia Truth and Reconciliation Commission Final Report (2009) – page 13

Kenya Truth, Justice and Reconciliation Commission Final Report (2013) – page 15

Tunisia Truth and Dignity Commission Executive Summary (2019) – page 18



PAGE  11

AFRICAN TRUTH COMMISSIONS AND SURVIVORS OF CONFLICT-RELATED SEXUAL VIOLENCE: 
OPPORTUNITIES AND CHALLENGES FOR GREATER INCLUSION

Si
er

ra
 L

eo
ne

 T
ru

th
 a

nd
 R

ec
on

ci
lia

ti
on

 C
om

m
is

si
on

 F
in

al
 R

ep
or

t (
20

04
)

Te
rm

in
ol

og
y

In
te

rn
at

io
na

l N
or

m
s

St
at

em
en

t T
ak

in
g

R
ep

ar
at

io
n 

Pr
ov

is
io

ns

(1
) “

Vi
ct

im
s 

of
 s

ex
ua

l v
io

le
nc

e 
ar

e 
de

fin
ed

 a
s 

th
os

e 
w

om
en

 
an

d
 g

ir
ls

 w
ho

 w
er

e 
su

bj
ec

te
d 

to
 s

uc
h 

ac
ts

 a
s 

ra
pe

, s
ex

ua
l 

sl
av

er
y,

 m
ut

ila
tio

n 
of

 g
en

ita
l 

pa
rt

s 
or

 b
re

as
ts

, a
nd

 fo
rc

ed
 

m
ar

ria
ge

. T
o 

th
e 

ex
te

nt
 b

oy
s 

an
d

 m
en

 s
uf

fe
re

d
 fr

om
 s

ex
ua

l 
vi

ol
en

ce
, t

h
ey

 w
ill

 a
ls

o 
b

e 
b

en
ef

ic
ia

ri
es

 o
f t

h
is

 
p

ro
gr

am
m

e.
” (

Vo
l. 

2,
 p

. 2
50

)48

(2
) “

Th
e 

Co
m

m
is

si
on

 h
as

 
co

m
pi

le
d 

tw
o 

lis
ts

 o
f v

ic
tim

s 
ba

se
d 

on
 th

e 
st

at
em

en
ts

 it
 

co
lle

ct
ed

. I
n 

lin
e 

w
ith

 th
e 

re
qu

ire
m

en
t i

n 
its

 m
an

da
te

 to
 

p
ay

 s
p

ec
if

ic
 a

tt
en

ti
on

 to
 th

e 
ex

p
er

ie
n

ce
s 

of
 w

om
en

 a
n

d
 

ch
ild

re
n

, t
he

 C
om

m
is

si
on

 h
as

 
de

vo
te

d 
its

 fi
rs

t l
is

t t
o 

vi
ct

im
s 

of
 s

ex
ua

l v
io

le
n

ce
 a

n
d

 fo
rc

ed
 

co
n

sc
ri

p
ti

on
.” (

Vo
l. 

2,
 p

. 2
73

)49

(4
) “

Si
er

ra
 L

eo
ne

 is
 a

 p
ar

ty
 to

 
th

e 
se

ve
n 

m
aj

or
 in

te
rn

at
io

na
l 

hu
m

an
 ri

gh
ts

 tr
ea

tie
s 

w
ith

in
 

th
e 

U
ni

te
d 

N
at

io
ns

 s
ys

te
m

.” 
(V

ol
. 2

, p
. 1

38
)

(5
) “

Th
e 

Co
m

m
is

si
on

 
re

co
m

m
en

ds
 th

at
 th

e 
go

ve
rn

m
en

t w
or

k 
to

w
ar

ds
 th

e 
ha

rm
on

is
at

io
n 

of
 th

e 
na

tio
na

l 
la

w
s 

of
 S

ie
rr

a 
Le

on
e 

w
ith

 th
e 

pr
ov

is
io

ns
 c

on
ta

in
ed

 in
 th

e 
Ro

m
e 

St
at

ut
e 

of
 th

e 
In

te
rn

at
io

n
al

 C
ri

m
in

al
 C

ou
rt

 
in

 re
ga

rd
 to

 th
e 

ev
id

en
tia

ry
 

bu
rd

en
, r

ul
es

 o
f p

ro
ce

du
re

 a
nd

 
ev

id
en

ce
 in

 re
sp

ec
t o

f c
ri

m
es

 
of

 s
ex

ua
l v

io
le

n
ce

.” 
(V

ol
. 2

, p
. 1

20
) 

(7
) “

Th
e 

C
om

m
is

si
on

 d
ec

id
ed

 n
ot

 to
 fo

llo
w

 th
e 

ex
am

p
le

 o
f t

h
e 

So
ut

h
-A

fr
ic

an
 T

ru
th

 C
om

m
is

si
on

 
b

y 
lim

it
in

g
 th

e 
b

en
ef

ic
ia

ri
es

 o
f t

h
e 

Re
p

ar
at

io
n

s 
Pr

og
ra

m
m

e 
to

 th
os

e 
vi

ct
im

s 
w

h
o 

co
-o

p
er

at
ed

 
w

it
h

 it
. T

he
 C

om
m

is
si

on
 is

 fu
lly

 a
w

ar
e 

of
 th

e 
fa

ct
 

th
at

 th
e 

lim
ite

d 
tim

e 
sp

an
 a

llo
w

ed
 fo

r t
ak

in
g 

st
at

em
en

ts
 a

nd
 c

on
du

ct
in

g 
he

ar
in

gs
, a

s 
w

el
l a

s 
ot

he
r l

og
is

tic
al

 c
on

st
ra

in
ts

, d
id

 n
ot

 a
llo

w
 it

 to
 

re
ac

h 
ou

t t
o 

ev
er

y 
vi

ct
im

 w
ho

 m
ay

 h
av

e 
w

an
te

d 
to

 te
ll 

th
ei

r s
to

ry
 to

 th
e 

Co
m

m
is

si
on

.” 
(V

ol
. 2

, p
. 2

42
)

(8
) “

Th
e 

Co
m

m
is

si
on

 to
ok

 te
st

im
on

ie
s 

fr
om

 
w

om
en

 a
n

d
 g

ir
ls

 w
it

h
 a

n
 e

m
p

h
as

is
 o

n
 th

e 
g

en
d

er
-s

p
ec

if
ic

 n
at

ur
e 

of
 th

e 
vi

ol
at

io
n

s 
an

d
 

ab
us

es
 th

ey
 s

uf
fe

re
d

. T
he

 C
om

m
is

si
on

 e
ns

ur
ed

 
th

at
 a

ll 
its

 s
ta

ff 
m

em
be

rs
 w

er
e 

se
ns

iti
ve

 in
 th

ei
r 

de
al

in
gs

 w
ith

 g
en

de
r-

ba
se

d 
vi

ol
en

ce
 a

nd
 th

at
 it

s 
st

at
em

en
t t

ak
er

s, 
in

 p
ar

tic
ul

ar
, w

er
e 

pr
op

er
ly

 
br

ie
fe

d 
an

d 
tr

ai
ne

d.
 In

 c
on

ju
n

ct
io

n
 w

it
h

 e
xp

er
ts

 
in

 g
en

d
er

-b
as

ed
 v

io
le

n
ce

, t
h

e 
C

om
m

is
si

on
 d

re
w

 
up

 a
 s

et
 o

f g
ui

d
el

in
es

 fo
r d

ea
lin

g
 w

it
h

 v
ic

ti
m

s 
of

 
se

xu
al

 v
io

le
n

ce
 in

 th
e 

st
at

em
en

t-
ta

ki
n

g
 

p
ro

gr
am

m
e.

”50
 (V

ol
. 1

, p
. 2

42
)

(1
2)

 “W
ith

 re
ga

rd
 to

 c
er

ta
in

 c
at

eg
or

ie
s 

of
 v

ic
tim

s, 
su

ch
 a

s 
am

pu
te

es
, w

ar
 

w
ou

nd
ed

 a
nd

 v
ic

ti
m

s 
of

 s
ex

ua
l 

vi
ol

en
ce

, t
he

 C
om

m
is

si
on

 
re

co
m

m
en

ds
 th

at
 th

ey
 b

e 
gi

ve
n 

fr
ee

 
p

hy
si

ca
l (

an
d

 w
h

er
e 

n
ec

es
sa

ry
, 

m
en

ta
l) 

h
ea

lt
h

ca
re

 fo
r t

h
e 

re
st

 o
f 

th
ei

r l
iv

es
 o

r t
o 

th
e 

ex
te

nt
 th

at
 th

ei
r 

in
ju

ry
 o

r d
is

ab
ili

ty
 d

em
an

d
s.”

51
 

(V
ol

. 1
, p

. 1
9)

 

(1
3)

 “V
ic

tim
s 

of
 s

ex
ua

l v
io

le
nc

e 
su

ffe
r 

fr
om

 v
ar

io
us

 m
ed

ic
al

 c
on

di
tio

ns
. S

uc
h

 
co

n
d

it
io

n
s 

in
cl

ud
e 

a 
p

ro
la

p
se

d
 

ut
er

us
, s

ca
rr

in
g,

 s
ex

ua
lly

 
tr

an
sm

it
te

d
 d

is
ea

se
s,

 a
m

en
or

rh
oe

a,
 

va
gi

n
al

 d
es

tr
uc

ti
on

, f
oo

t d
ro

p,
 

d
if

fi
cu

lt
ie

s 
co

n
ce

iv
in

g
 o

r c
ar

ry
in

g
 a

 
ch

ild
 fu

ll-
te

rm
, a

s 
w

el
l a

s 
ex

p
er

ie
n

ci
n

g
 c

om
p

lic
at

io
n

s 
d

ur
in

g
 

b
ir

th
.52

 T
he

re
fo

re
, t

he
 C

om
m

is
si

on
 

re
co

m
m

en
ds

 th
e 

pr
ov

is
io

n 
of

 fr
ee

 
pr

im
ar

y,
 s

ec
on

da
ry

, a
nd

 te
rt

ia
ry

 
ph

ys
ic

al
 h

ea
lth

 c
ar

e 
fo

r a
du

lt 
an

d 
ch

ild
 v

ic
tim

s 
of

 s
ex

ua
l v

io
le

nc
e,

 o
n 

an
 

as
 n

ee
de

d 
ba

si
s, 

de
pe

nd
in

g 
on

 th
e 

de
gr

ee
 o

f t
he

ir 
in

ju
ry

.” (
Vo

l. 
2,

 p
. 2

55
)

48
	

D
ef

in
iti

on
 u

nd
er

 th
e 

“R
ep

ar
at

io
ns

” 
se

ct
io

n.
49

	
T

he
 li

st 
of

 fo
rc

ed
 c

on
sc

rip
tio

n 
co

nt
ai

ns
 m

al
e 

vi
ct

im
s. 

Pl
ac

in
g 

th
em

 in
 p

ar
al

le
l w

ith
 “v

ic
tim

s o
f s

ex
ua

l v
io

le
nc

e”
 a

pp
ea

rs
 to

 in
sin

ua
te

 th
at

 th
os

e 
w

ho
 w

er
e 

co
ns

cr
ip

te
d 

w
er

e 
al

so
 su

bj
ec

t t
o 

se
xu

al
 v

io
le

nc
e.

 T
he

 d
es

cr
ip

tio
ns

 b
el

ow
 in

 (3
) a

re
 a

s c
lo

se
 a

s t
he

 re
po

rt
 c

om
es

 to
 d

ire
ct

ly
 d

es
cr

ib
in

g 
se

xu
al

 v
io

le
nc

e 
su

ffe
re

d 
by

 m
al

e 
vi

ct
im

s, 
w

he
re

as
 th

e 
re

po
rt

 h
as

 n
o 

iss
ue

 b
ei

ng
 e

xp
lic

it 
w

he
n 

it 
co

m
es

 to
 fe

m
al

e 
vi

ct
im

s (
se

e 
be

lo
w

).
50

	
T

he
re

 w
as

 n
o 

m
en

tio
n 

of
 te

sti
m

on
y 

ta
ki

ng
 “w

ith
 sp

ec
ifi

c 
em

ph
as

is 
on

 th
e 

ge
nd

er
-s

pe
ci

fic
 n

at
ur

e 
of

 th
e 

vi
ol

at
io

ns
” 

fo
r m

al
e 

vi
ct

im
s o

f S
G

BV
.

51
	

Bu
t w

ith
 n

o 
ac

tu
al

 re
co

rd
s o

f m
en

 su
rv

iv
in

g 
se

xu
al

ly
 b

as
ed

 o
ffe

ns
es

, h
ow

 d
o 

th
ey

 a
cc

es
s r

ep
ar

at
io

ns
?

52
	

M
os

t m
ed

ic
al

 c
on

di
tio

ns
 a

re
 b

as
ed

 o
n 

th
e 

fe
m

al
e 

bo
dy

, e
xc

ep
t “

se
xu

al
ly

 tr
an

sm
itt

ed
 d

ise
as

es
” 

an
d 

“f
oo

t d
ro

p.
”



PAGE  12

AFRICAN TRUTH COMMISSIONS AND SURVIVORS OF CONFLICT-RELATED SEXUAL VIOLENCE: 
OPPORTUNITIES AND CHALLENGES FOR GREATER INCLUSION

Te
rm

in
ol

og
y

In
te

rn
at

io
na

l N
or

m
s

St
at

em
en

t T
ak

in
g

R
ep

ar
at

io
n 

Pr
ov

is
io

ns

(3
) D

es
cr

ip
tio

ns
 o

f m
al

e 
vi

ct
im

s 
in

 th
e 

co
ns

cr
ip

tio
n 

lis
t: 

“T
or

tu
re

d”
, “

A
ss

au
lte

d”
, 

“A
ss

au
lte

d 
an

d 
to

rt
ur

ed
”, 

“F
or

ci
bl

y 
co

ns
cr

ip
te

d 
an

d 
dr

ug
ge

d.
 A

ss
au

lte
d.

”, “
St

rip
pe

d”
 

“A
ss

au
lte

d,
 to

rt
ur

ed
, a

nd
 

st
rip

pe
d”

, “
A

ss
au

lte
d 

an
d 

st
rip

pe
d”

. (
Vo

l. 
2,

 p
p.

 2
73

-5
03

)

D
es

cr
ip

tio
ns

 o
f f

em
al

e 
vi

ct
im

s:
 

“R
ap

ed
”, “

Se
xu

al
ly

 e
ns

la
ve

d”
, 

“A
ss

au
lte

d 
an

d 
ra

pe
d”

, 
“A

ss
au

lte
d”

, “
A

ss
au

lte
d 

an
d 

to
rt

ur
ed

”, “
A

ss
au

lte
d,

 s
tr

ip
pe

d 
an

d 
ra

pe
d”

, “
St

rip
pe

d 
an

d 
ra

pe
d”

, “
To

rt
ur

ed
 a

nd
 ra

pe
d”

. 
(V

ol
. 2

, p
p.

 2
73

-5
03

)

(6
) V

ol
um

e 
2:

 “F
ur

th
er

, s
ev

er
al

 
in

te
rn

at
io

na
l h

um
an

 ri
gh

ts
 

in
st

ru
m

en
ts

 im
po

se
 o

n 
St

at
es

 
th

e 
du

ty
 to

 p
ro

vi
de

 th
e 

in
di

vi
du

al
 w

ith
 ‘a

n 
ef

fe
ct

iv
e 

re
m

ed
y’,

 ‘e
ffe

ct
iv

e 
pr

ot
ec

tio
n 

an
d 

re
m

ed
ie

s’,
 ‘r

ed
re

ss
 a

nd
 a

n 
en

fo
rc

ea
bl

e 
rig

ht
 to

 fa
ir 

an
d 

ad
eq

ua
te

 c
om

pe
ns

at
io

n’.
 

Ex
am

pl
es

 in
cl

ud
e 

A
rt

ic
le

 8
 o

f 
th

e 
U

n
iv

er
sa

l D
ec

la
ra

ti
on

 o
f 

H
um

an
 R

ig
ht

s,
 A

rt
ic

le
 2

.3
 o

f 
th

e 
In

te
rn

at
io

n
al

 C
ov

en
an

t o
n

 
C

iv
il 

an
d

 P
ol

it
ic

al
 R

ig
ht

s,
 

A
rt

ic
le

 1
4 

of
 th

e 
C

on
ve

nt
io

n
 

ag
ai

n
st

 T
or

tu
re

 a
n

d
 O

th
er

 
C

ru
el

, I
n

h
um

an
 o

r D
eg

ra
d

in
g

 
Tr

ea
tm

en
t o

r P
un

is
h

m
en

t a
n

d
 

A
rt

ic
le

s 
7 

an
d

 2
1 

of
 th

e 
A

fr
ic

an
 C

h
ar

te
r o

n
 H

um
an

 
an

d
 P

eo
p

le
s’ 

R
ig

ht
s.

 T
h

e 
C

on
ve

nt
io

n
s 

an
d

 C
h

ar
te

r h
av

e 
al

l b
ee

n
 ra

ti
fi

ed
 b

y 
Si

er
ra

 
Le

on
e.

” (
Vo

l. 
2,

 p
. 2

30
)

(9
) “

Th
e 

w
itn

es
s 

sh
al

l b
e 

in
te

rv
ie

w
ed

 b
y 

fe
m

al
e 

co
m

m
is

si
on

er
s 

on
ly

. A
ll 

m
al

e 
co

m
m

is
si

on
er

s 
an

d 
ot

he
r m

al
e 

st
af

f s
ha

ll 
be

 e
xc

us
ed

 fr
om

 th
e 

he
ar

in
g.

”53
 (V

ol
. 1

, p
. 2

42
)

(1
0)

 “S
ta

te
m

en
t-

ta
ke

rs
 m

us
t b

e 
ve

ry
 c

ar
ef

ul
 w

he
n 

ta
ki

ng
 a

 s
ta

te
m

en
t f

ro
m

 a
 v

ic
tim

 o
f t

or
tu

re
. …

 
Th

e 
st

at
em

en
t-

ta
ke

r s
ho

ul
d 

al
w

ay
s 

be
 

co
m

pa
ss

io
na

te
 a

nd
 a

tt
en

tiv
e 

to
 th

e 
vi

ct
im

, a
nd

 
al

lo
w

 h
im

/h
er

 to
 ta

ke
 b

re
ak

s 
w

he
n 

th
e 

em
ot

io
ns

 
se

em
 to

o 
pa

in
fu

l.”
54

 (V
ol

. 1
, p

. 1
90

)

(1
1)

 “I
n 

m
os

t c
ou

nt
rie

s 
ar

ou
nd

 th
e 

w
or

ld
, s

ex
ua

l 
ab

us
e 

an
d 

ra
pe

 a
re

 s
oc

ia
lly

 a
tt

ac
he

d 
to

 fe
el

in
gs

 o
f 

sh
am

e.
 A

cc
or

di
ng

 to
 s

om
e 

cu
ltu

ra
l v

al
ue

s, 
w

om
en

 v
ic

tim
s 

of
 s

ex
ua

l a
bu

se
 o

r r
ap

e 
fe

el
 g

ui
lty

 
ab

ou
t t

he
ir 

ex
pe

rie
nc

e 
an

d 
m

ay
 b

e 
re

lu
ct

an
t t

o 
sp

ea
k 

ab
ou

t i
t. 

…
 T

he
 C

om
m

is
si

on
 w

ill
 a

llo
w

 fo
r 

w
om

en
 v

ic
ti

m
s 

of
 s

ex
ua

l a
b

us
e 

or
 ra

p
e 

to
 

re
q

ue
st

 th
at

 a
 fe

m
al

e 
st

at
em

en
t t

ak
er

 ta
ke

 th
ei

r 
st

at
em

en
t.”

55
 (V

ol
. 1

, p
. 1

90
)

(1
4)

 “T
he

 C
om

m
is

si
on

 a
ls

o 
re

co
m

m
en

ds
 th

at
 …

 th
e 

w
iv

es
 o

f 
el

ig
ib

le
 m

al
e 

vi
ct

im
s 

of
 s

ex
ua

l 
vi

ol
en

ce
 b

e 
el

ig
ib

le
 fo

r t
he

 p
ro

vi
si

on
 

of
 fr

ee
 p

hy
si

ca
l h

ea
lth

 c
ar

e 
as

 lo
ng

 a
s 

th
e 

di
re

ct
 b

en
ef

ic
ia

ry
 o

f t
he

 
pr

og
ra

m
m

e 
is

 c
on

tin
ui

ng
 to

 b
en

ef
it 

fr
om

 th
e 

pr
ov

is
io

n 
of

 fr
ee

 h
ea

lth
 c

ar
e.”

 
(V

ol
. 2

, p
. 2

55
)

(1
5)

 “T
he

 C
om

m
is

si
on

 re
co

m
m

en
ds

 
th

at
 v

ic
tim

s 
of

 s
ex

ua
l v

io
le

nc
e 

an
d 

h
is

 
or

 h
er

 d
ep

en
d

en
ts

 b
e 

gi
ve

n 
at

 a
 

th
re

e 
m

on
th

 g
ra

ce
 p

er
io

d 
fr

om
 w

he
n 

th
ey

 a
re

 n
o 

lo
ng

er
 e

lig
ib

le
 to

 b
e 

re
ci

pi
en

ts
 o

f a
 p

ar
tic

ul
ar

 h
ea

lth
 

be
ne

fit
 to

 w
he

n 
al

l s
er

vi
ce

s 
pe

rm
an

en
tly

 c
ea

se
 to

 b
e 

ad
m

in
is

te
re

d.
” (

Vo
l. 

2,
 p

. 2
55

)

53
	

T
he

re
 a

re
 n

o 
pa

ra
lle

l p
ro

vi
sio

ns
 fo

r m
al

e 
vi

ct
im

s o
f s

ex
ua

l v
io

le
nc

e 
ha

vi
ng

 th
e 

op
po

rt
un

ity
 to

 in
te

rv
ie

w
 in

 fr
on

t o
f o

nl
y 

m
al

e 
co

m
m

iss
io

ne
rs

.
54

	
T

he
 o

nl
y 

la
ng

ua
ge

 th
at

 ca
n 

be
 co

ns
tr

ue
d 

as
 sp

ec
ifi

c m
ec

ha
ni

sm
s f

or
 in

te
rv

ie
w

in
g 

m
al

e v
ic

tim
s o

f s
ex

ua
l v

io
le

nc
e i

s n
ot

 sp
ec

ifi
c,

 a
nd

 in
cl

ud
es

 b
ot

h 
m

al
e a

nd
 fe

m
al

e v
ic

tim
s. 

55
	

Ag
ai

n,
 n

o 
pa

ra
lle

l p
ro

vi
sio

n 
fo

r m
al

e 
vi

ct
im

s. 



PAGE  13

AFRICAN TRUTH COMMISSIONS AND SURVIVORS OF CONFLICT-RELATED SEXUAL VIOLENCE: 
OPPORTUNITIES AND CHALLENGES FOR GREATER INCLUSION

Li
be

ri
a 

Tr
ut

h 
an

d 
Re

co
nc

ili
at

io
n 

Co
m

m
is

si
on

 F
in

al
 R

ep
or

t (
20

09
)

Te
rm

in
ol

og
y

In
te

rn
at

io
na

l N
or

m
s

St
at

em
en

t T
ak

in
g

R
ep

ar
at

io
ns

 P
ro

vi
si

on
s

(1
) “

A
ll 

fa
ct

io
ns

 to
 th

e 
co

nf
lic

t 
sy

st
em

at
ic

al
ly

 ta
rg

et
ed

 w
om

en
 

m
ai

n
ly

 a
s 

a 
re

su
lt

 o
f t

h
ei

r g
en

d
er

 
an

d
 c

om
m

it
te

d
 s

ex
ua

l a
n

d
 g

en
d

er
 

b
as

ed
 v

io
la

ti
on

s 
ag

ai
n

st
 th

em
 

in
cl

ud
in

g,
 ra

p
e 

of
 a

ll 
fo

rm
s,

 s
ex

ua
l 

sl
av

er
y,

 fo
rc

ed
 m

ar
ri

ag
es

, f
or

ce
d

 
re

cr
ui

tm
en

t, 
et

c.”
 (V

ol
. 1

, p
. 5

)

(2
) “

Ac
co

rd
in

g 
to

 T
RC

 fi
nd

in
gs

, v
ar

io
us

 
ep

iso
de

s o
f t

he
 a

rm
ed

 c
on

fli
ct

 a
ffe

ct
ed

 
m

en
 a

nd
 w

om
en

 d
iff

er
en

tly
. W

hi
le

 
m

en
 a

cc
ou

nt
 fo

r n
ea

rly
 5

0%
 o

r h
al

f o
f 

al
l r

ep
or

te
d 

vi
ol

at
io

ns
 c

om
pa

re
d 

to
 

on
e 

th
ird

 o
r 3

3%
 fr

om
 w

om
en

, w
om

en
 

w
er

e 
un

iq
ue

ly
 ta

rg
et

ed
 b

ec
au

se
 o

f 
th

ei
r g

en
de

r t
hr

ou
gh

ou
t t

he
 c

on
fli

ct
 

an
d 

its
 d

iff
er

en
t p

ha
se

s. 
M

or
eo

ve
r, 

ab
ov

e 
70

%
 o

f a
ll 

se
xu

al
 b

as
ed

 
vi

ol
at

io
ns

 re
po

rt
ed

 w
er

e 
ag

ai
ns

t 
w

om
en

.”56
 (V

ol
. 2

, p
. 6

9-
70

)

(3
) E

gr
eg

io
us

 D
om

es
tic

 C
rim

es
 

(d
ef

in
iti

on
 o

f “
ra

pe
”)

: “
A

 m
al

e 
w

h
o 

h
as

 s
ex

ua
l i

nt
er

co
ur

se
 w

it
h

 a
 fe

m
al

e 
n

ot
 h

is
 w

ife
 h

as
 c

om
m

itt
ed

 ra
pe

 if
: 

…
 .” 

 (V
ol

. 2
, p

. 4
43

)57

(7
) “

A
ll 

fa
ct

io
ns

 to
 th

e 
Li

be
ria

n 
co

nf
lic

t c
om

m
itt

ed
, a

nd
 a

re
 

re
sp

on
si

bl
e 

fo
r t

he
 c

om
m

is
si

on
 o

f 
eg

re
gi

ou
s 

do
m

es
tic

 la
w

 v
io

la
tio

ns
, 

an
d 

vi
ol

at
io

ns
 o

f i
nt

er
na

tio
na

l 
cr

im
in

al
 la

w
, i

nt
er

na
tio

na
l h

um
an

 
rig

ht
s 

la
w

 a
nd

 in
te

rn
at

io
na

l 
hu

m
an

ita
ria

n 
la

w
, i

nc
lu

di
ng

 w
ar

 
cr

im
es

 v
io

la
tio

ns
.” (

Vo
l. 

2,
 p

. 1
7)

(8
) “

Th
e 

TR
C 

m
us

t o
pe

ra
te

 in
 

ac
co

rd
an

ce
 w

ith
 in

te
rn

at
io

na
l l

aw
 

bi
nd

in
g 

on
 th

e 
Re

pu
bl

ic
 o

f L
ib

er
ia

.” 
(V

ol
. 2

, p
. 5

0)
58

(9
) “

In
 th

e 
fin

al
 a

na
ly

si
s, 

th
e 

TR
C 

so
ug

ht
 to

 e
ns

ur
e 

th
at

 th
e 

ov
er

al
l 

ap
pr

oa
ch

 to
 c

ar
ry

 o
ut

 it
s 

m
an

da
te

 
co

m
pl

em
en

te
d 

Li
be

ria
’s 

co
m

pl
ex

 
hi

st
or

y 
w

hi
le

 s
im

ul
ta

ne
ou

sl
y 

co
m

po
rt

in
g 

w
ith

 d
om

es
tic

, r
eg

io
na

l 
an

d 
in

te
rn

at
io

na
l n

or
m

s.”
  

(V
ol

. 2
, p

. 5
6)

(1
0)

 “T
he

 s
ta

te
m

en
t f

or
m

s 
w

er
e 

sp
ec

ifi
ca

lly
 d

es
ig

ne
d 

to
 b

e 
ge

nd
er

 
se

ns
iti

ve
, v

ic
tim

 fr
ie

nd
ly

.” (
Vo

l. 
2 

p.
 6

6)

(1
1)

 “T
h

e 
TR

C
 re

cr
ui

te
d

 m
or

e 
w

om
en

 
st

at
em

en
t t

ak
er

s 
th

an
 m

al
e 

w
h

ile
 

w
om

en
 p

ar
ti

ci
p

at
ed

 s
tr

on
g

ly
 in

 th
e 

st
at

em
en

t-
ta

ki
n

g
 p

ro
ce

ss
 a

s 
st

at
em

en
t g

iv
er

s,
 a

cc
ou

nt
in

g
 fo

r 
ap

p
ro

xi
m

at
el

y 
47

%
 o

f a
ll 

st
at

em
en

ts
 g

iv
en

 to
 th

e 
TR

C.
”  

(V
ol

. 2
, p

. 6
6)

(1
2)

 “S
pe

ci
al

 c
on

si
de

ra
tio

ns
 h

av
e 

be
en

 m
ad

e 
to

 a
cc

om
m

od
at

e 
w

om
en

, 
ch

ild
re

n,
 th

e 
el

de
rly

, h
an

di
ca

p 
an

d 
ot

he
r v

ul
ne

ra
bl

e 
gr

ou
ps

.”  
(V

ol
. 2

, p
. 6

7)

(1
3)

 “R
ep

ar
at

io
n 

is
 a

 re
sp

on
si

bi
lit

y 
of

 
th

e 
st

at
e 

an
d 

de
ve

lo
pm

en
t p

ar
tn

er
s 

as
 a

 lo
ng

 te
rm

 p
ea

ce
 in

ve
st

m
en

t t
o 

re
dr

es
s 

th
e 

gr
os

s 
vi

ol
at

io
ns

 o
f h

um
an

 
rig

ht
s 

co
m

m
itt

ed
 a

ga
in

st
 v

ic
tim

 
co

m
m

un
iti

es
 a

nd
 in

di
vi

du
al

s, 
es

p
ec

ia
lly

 w
om

en
 a

n
d

 c
h

ild
re

n
.”  

(V
ol

. 2
 p

. 1
9)

(1
4)

 “T
he

 T
RC

 re
co

m
m

en
ds

 re
pa

ra
tio

n 
in

 th
e 

fo
rm

 o
f p

sy
ch

os
oc

ia
l, 

ph
ys

ic
al

, 
th

er
ap

eu
tic

, c
ou

ns
el

in
g,

 m
ed

ic
al

, 
m

en
ta

l h
ea

lth
 a

nd
 o

th
er

 h
ea

lth
 

re
la

te
d 

se
rv

ic
es

 o
f a

ll 
ph

ys
ic

al
ly

 
ch

al
le

ng
ed

 in
di

vi
du

al
s 

w
ho

 w
er

e 
in

ca
pa

ci
ta

te
d 

as
 a

 c
on

se
qu

en
ce

 o
f t

he
 

ci
vi

l w
ar

.” (
Vo

l. 
2,

 p
. 3

78
)

(1
5)

 “T
h

e 
TR

C
 a

ls
o 

re
co

m
m

en
d

s 
th

at
 

p
ri

or
it

y 
co

n
si

d
er

at
io

n
 b

e 
gi

ve
n

 to
 

vi
ct

im
s 

of
 s

ex
ua

l v
io

le
n

ce
 w

it
h

ou
t 

d
el

ay
 ir

re
sp

ec
ti

ve
 o

f w
h

et
h

er
 o

r n
ot

 
th

e 
re

p
ar

at
io

n
 tr

us
t f

un
d

 is
 fu

lly
 

es
ta

b
lis

h
ed

 o
r o

p
er

at
io

n
al

. E
ve

n
 

w
h

en
 th

at
 is

 d
on

e,
 th

e 
re

h
ab

ili
ta

ti
on

 
of

 v
ic

ti
m

s 
of

 s
ex

ua
l v

io
le

n
ce

 s
h

ou
ld

 
b

e 
a 

p
ri

or
it

y.”
 (V

ol
. 2

, p
. 3

86
)59

56
	

U
nc

le
ar

 w
hi

ch
 g

ro
up

s c
om

po
se

 th
e 

re
m

ai
ni

ng
 3

0 
pe

rc
en

t—
m

en
, c

hi
ld

re
n?

57
	

T
he

 c
om

m
iss

io
n 

pr
ov

id
es

 b
ot

h 
in

te
rn

at
io

na
l a

nd
 d

om
es

tic
 d

ef
in

iti
on

s o
f c

rim
es

: “
W

hi
le

 th
e T

RC
 m

an
da

te
 is

 p
re

oc
cu

pi
ed

 w
ith

 IH
R

L 
an

d 
IH

L 
vi

ol
at

io
ns

, i
t a

lso
 p

ro
vi

de
s 

th
e 

ne
ce

ss
ar

y 
fle

xi
bi

lit
y 

to
 c

on
sid

er
 o

th
er

 ‘a
bu

se
s’ 

or
 c

rim
es

 th
at

 a
re

 n
ot

 o
f a

n 
in

te
rn

at
io

na
l c

ha
ra

ct
er

 b
ut

 fa
ll 

in
to

 th
e 

re
al

m
 o

f d
om

es
tic

 c
rim

in
al

 la
w

 in
cl

ud
in

g 
se

xu
al

 
vi

ol
at

io
ns

” 
(V

ol
. 2

, p
. 5

4)
. R

ap
e 

an
d 

se
xu

al
 v

io
le

nc
e a

s d
ef

in
ed

 u
nd

er
 “e

gr
eg

io
us

 d
om

es
tic

 c
rim

es
” 

ar
e g

en
de

re
d 

to
 h

av
e 

a 
m

al
e 

pe
rp

et
ra

to
r a

nd
 a

 fe
m

al
e 

vi
ct

im
, w

he
re

as
 th

e 
“r

ap
e”

 a
nd

 “s
ex

ua
l v

io
le

nc
e”

 d
ef

in
iti

on
s u

nd
er

 “g
ro

ss
 h

um
an

 ri
gh

ts 
vi

ol
at

io
ns

” 
ar

e 
ex

pr
es

sly
 g

en
de

r n
eu

tr
al

. 
58

	
Vo

l. 
2,

 p
. 2

9,
 a

lso
 c

on
ta

in
s a

n 
ex

te
ns

iv
e 

ex
pl

an
at

io
n 

of
 th

e 
in

te
rn

at
io

na
l l

aw
 sc

he
m

es
 th

at
 a

ffe
ct

 th
e 

co
m

m
iss

io
n.

59
	

U
nd

er
 th

e 
he

ad
in

g 
“R

ec
om

m
en

da
tio

ns
 R

el
at

ed
 to

 W
om

en
’s 

R
ig

ht
s, 

Pr
ot

ec
tio

n 
an

d 
Em

po
w

er
m

en
t.”



PAGE  14

AFRICAN TRUTH COMMISSIONS AND SURVIVORS OF CONFLICT-RELATED SEXUAL VIOLENCE: 
OPPORTUNITIES AND CHALLENGES FOR GREATER INCLUSION

Te
rm

in
ol

og
y

In
te

rn
at

io
na

l N
or

m
s

St
at

em
en

t T
ak

in
g

R
ep

ar
at

io
ns

 P
ro

vi
si

on
s

(4
) “

G
ro

ss
” H

um
an

 R
ig

ht
s V

io
la

tio
ns

 
(d

ef
in

iti
on

 o
f “

ra
pe

”)
: “

Th
e 

pe
rp

et
ra

to
r 

in
va

de
d 

th
e 

bo
dy

 o
f a

 p
er

so
n 

by
 

co
nd

uc
t r

es
ul

tin
g 

in
 p

en
et

ra
tio

n,
 

ho
w

ev
er

 s
lig

ht
, o

f a
ny

 p
ar

t o
f t

he
 

bo
dy

 o
f t

he
 v

ic
tim

 o
r o

f t
he

 
pe

rp
et

ra
to

r w
ith

 a
 s

ex
ua

l o
rg

an
, o

r o
f 

th
e 

an
al

 o
r g

en
ita

l o
pe

ni
ng

 o
f t

he
 

vi
ct

im
 w

ith
 a

ny
 o

bj
ec

t o
r a

ny
 o

th
er

 
pa

rt
 o

f t
he

 b
od

y.
 …

 T
he

 c
on

ce
pt

 o
f 

‘in
va

si
on

’ is
 in

te
nd

ed
 to

 b
e 

br
oa

d 
en

ou
gh

 to
 b

e 
ge

nd
er

-n
eu

tr
al

.”  
(V

ol
. 1

, p
. 7

0)

(5
) “

G
ro

ss
” H

um
an

 R
ig

ht
s V

io
la

tio
ns

 
(d

ef
in

iti
on

 o
f “

se
xu

al
 v

io
le

nc
e”

): 
Th

e 
pe

rp
et

ra
to

r c
om

m
itt

ed
 a

n 
ac

t o
f a

 
se

xu
al

 n
at

ur
e 

ag
ai

ns
t o

ne
 o

r m
or

e 
pe

rs
on

s 
or

 c
au

se
d 

su
ch

 p
er

so
ns

 to
 

en
ga

ge
 in

 a
n 

ac
t o

f a
 s

ex
ua

l n
at

ur
e 

by
 fo

rc
e.”

 (V
ol

. 1
, p

. 7
0)

(6
) “

Th
e 

TR
C 

al
so

 n
ot

ic
ed

 th
at

 w
om

en
 

ar
e 

si
gn

ifi
ca

nt
ly

 o
ve

rr
ep

re
se

nt
ed

 
am

on
g 

ra
pe

 v
ic

tim
s 

an
d 

al
l v

ic
tim

s 
of

 
se

xu
al

 s
la

ve
ry

 a
nd

 s
ex

ua
l v

io
le

nc
e,

 a
s 

m
ig

ht
 b

e 
ex

pe
ct

ed
. …

 H
ow

ev
er

, w
e 

se
e 

re
la

ti
ve

ly
 m

or
e 

m
al

e 
th

an
 

fe
m

al
e 

vi
ct

im
s 

fo
r s

ex
ua

l a
b

us
e.

 T
h

e 
d

ef
in

it
io

n
 o

f s
ex

ua
l a

b
us

e 
in

cl
ud

ed
 

st
rip

pi
ng

 th
e 

vi
ct

im
 n

ak
ed

 a
nd

 w
as

 
em

pl
oy

ed
 b

y 
m

an
y 

pe
rp

et
ra

to
r 

gr
ou

ps
 to

 h
um

ili
at

e 
th

e 
vi

ct
im

.”  
(V

ol
. 2

, p
. 2

72
)

(1
6)

 “A
ll 

w
om

en
 w

ho
 s

uf
fe

re
d 

se
xu

al
 

vi
ol

at
io

ns
 m

us
t r

ec
ei

ve
 fr

ee
 m

ed
ic

al
 

se
rv

ic
es

.” (
Vo

l. 
3(

1)
, p

. 8
6)

 60

(1
7)

 “V
ic

ti
m

s 
of

 s
ex

ua
l v

io
le

n
ce

[:]
 

Th
er

e 
sh

ou
ld

 b
e 

sp
ec

ia
liz

ed
 c

lin
ic

s 
fo

r w
om

en
 to

 d
ea

l w
it

h
 th

e 
sp

ec
if

ic
 

p
ro

b
le

m
s 

re
su

lt
in

g
 fr

om
 th

e 
vi

ol
en

ce
 o

f t
h

e 
w

ar
. F

re
e 

an
d

 
co

n
si

st
en

t h
ea

lt
h

ca
re

 m
us

t b
e 

p
ro

vi
d

ed
 fo

r a
ll 

su
rv

iv
or

s 
of

 ra
p

e 
an

d
 

se
xu

al
 v

io
le

n
ce

 m
ed

ic
al

ly
 a

n
d

 
p

sy
ch

ol
og

ic
al

ly
.” (

Vo
l. 

3(
1)

, p
. 8

7)

60
	

In
 th

e 
se

ct
io

n 
“R

ep
ar

at
io

ns
.”



PAGE  15

AFRICAN TRUTH COMMISSIONS AND SURVIVORS OF CONFLICT-RELATED SEXUAL VIOLENCE: 
OPPORTUNITIES AND CHALLENGES FOR GREATER INCLUSION

Ke
ny

a 
Tr

ut
h,

 Ju
st

ic
e 

an
d 

Re
co

nc
ili

at
io

n 
Co

m
m

is
si

on
 F

in
al

 R
ep

or
t (

20
13

)

Te
rm

in
ol

og
y

In
te

rn
at

io
na

l N
or

m
s

St
at

em
en

t T
ak

in
g

R
ep

ar
at

io
n 

Pr
ov

is
io

ns

 (1
) “

Fo
r a

 lo
ng

 ti
m

e,
 w

om
en

 a
nd

 g
irl

s 
w

er
e 

be
lie

ve
d 

to
 b

e 
th

e 
m

ai
n,

 if
 n

ot
 

th
e 

on
ly

, v
ic

tim
s 

of
 s

ex
ua

l v
io

le
nc

e.
 

O
ve

r t
im

e,
 th

er
e 

h
as

 b
ee

n
 

ac
kn

ow
le

d
g

em
en

t t
h

at
 m

en
 a

n
d

 
b

oy
s 

ar
e 

al
so

 v
ic

ti
m

s 
of

 s
ex

ua
l 

vi
ol

en
ce

.” (
Vo

l. 
1,

 p
. x

iii
)

(2
) “

A
 to

ta
l o

f 1
,1

04
 s

ta
te

m
en

ts
 fr

om
 

ad
ul

ts
 w

er
e 

re
ce

iv
ed

 in
 re

ga
rd

 to
 

se
xu

al
 v

io
la

tio
ns

, r
ep

re
se

nt
in

g 
a 

vi
ct

im
 c

ou
nt

 o
f 2

,6
46

 w
om

en
 a

nd
 

34
6 

m
en

.” (
Vo

l. 
1,

 p
. x

iii
)

(3
) “

M
al

e 
d

et
ai

n
ee

s 
w

er
e 

of
te

n
 

se
xu

al
ly

 a
b

us
ed

 ‘t
h

ro
ug

h
 s

od
om

y 
w

it
h

 fo
re

ig
n

 o
b

je
ct

s,
 a

n
im

al
s,

 a
n

d
 

in
se

ct
s,

 c
av

it
y 

se
ar

ch
es

, t
h

e 
im

p
os

it
io

n
 o

f a
 fi

lt
hy

 to
ile

t b
uc

ke
t-

sy
st

em
, o

r f
or

ce
d

 p
en

et
ra

ti
ve

 s
ex

. 
W

om
en

 h
ad

 ‘v
ar

io
us

 fo
re

ig
n 

ob
je

ct
s 

th
ru

st
 in

to
 th

ei
r v

ag
in

as
, a

nd
 th

ei
r 

br
ea

st
s 

sq
ue

ez
ed

 a
nd

 m
ut

ila
te

d 
w

ith
 

pl
ie

rs
.’ V

ar
ia

tio
ns

 a
bo

un
de

d,
 w

ith
 

sa
nd

, p
ep

pe
r, 

ba
na

na
 le

av
es

, f
lo

w
er

 
bo

tt
le

s 
(o

ft
en

 b
ro

ke
n)

, g
un

 b
ar

re
ls

, 
kn

iv
es

, s
na

ke
s, 

ve
rm

in
, a

nd
 h

ot
 e

gg
s 

be
in

g 
th

ru
st

 u
p 

m
en

’s 
re

ct
um

 a
nd

 
w

om
en

’s 
va

gi
na

s. 
A

 c
om

m
on

 p
ra

ct
ic

e 
du

rin
g 

in
te

rr
og

at
io

n 
w

as
 to

 s
qu

ee
ze

 
te

st
ic

le
s 

w
ith

 p
lie

rs
.” (

Vo
l. 

2A
, p

. 1
4)

(9
) “

Th
e 

Co
m

m
is

si
on

 a
do

pt
ed

 a
 

pu
rp

os
iv

e 
an

d 
lib

er
al

 in
te

rp
re

ta
tio

n 
of

 
its

 o
bj

ec
tiv

es
 a

nd
 fu

nc
tio

ns
; a

n 
ap

pr
oa

ch
 th

at
 a

cc
or

de
d 

w
ith

 
es

ta
bl

is
he

d 
pr

in
ci

pl
es

 a
nd

 ru
le

s 
of

 
in

te
rn

at
io

na
l h

um
an

 ri
gh

ts
 la

w
 a

nd
 

be
st

 p
ra

ct
ic

es
 in

 th
e 

fie
ld

 o
f 

tr
an

si
tio

na
l j

us
tic

e.”
 (V

ol
. 1

, p
. 3

9)
61

(1
0)

 “V
ar

io
us

 in
te

rn
at

io
na

l h
um

an
 

rig
ht

s i
ns

tr
um

en
ts

 d
ef

in
e 

se
xu

al
 

vi
ol

en
ce

 to
 in

cl
ud

e 
ra

pe
, s

od
om

y,
 

in
de

ce
nt

 a
ss

au
lt 

on
 th

e 
se

xu
al

 a
nd

 
re

pr
od

uc
tiv

e 
or

ga
ns

 o
f a

ny
 p

er
so

n,
 

se
xu

al
 sl

av
er

y,
 fo

rc
ed

 m
ar

ria
ge

 a
nd

 
se

xu
al

 to
rt

ur
e 

am
on

g 
ot

he
rs

. P
ow

er
, 

co
er

ci
on

, t
hr

ea
t o

f f
or

ce
, a

gg
re

ss
io

n 
an

d 
do

m
in

at
io

n 
ha

ve
 b

ee
n 

re
co

gn
is

ed
 

as
 b

ei
ng

 c
om

po
ne

nt
s o

f t
he

se
 

vi
ol

at
io

ns
. S

ex
ua

l v
io

le
nc

e 
ag

ai
ns

t 
w

om
en

 c
on

st
itu

te
s d

is
cr

im
in

at
io

n 
ag

ai
ns

t w
om

en
, a

s s
tip

ul
at

ed
 u

nd
er

 
th

e 
U

N
 C

on
ve

nt
io

n 
on

 th
e 

El
im

in
at

io
n 

of
 A

ll 
Fo

rm
s o

f D
is

cr
im

in
at

io
n 

ag
ai

ns
t 

W
om

en
 (C

ED
AW

), 
to

 w
hi

ch
 K

en
ya

 is
 a

 
st

at
e 

pa
rt

y.
 T

he
 C

on
ve

nt
io

n 
pr

ov
id

es
 a

 
un

iv
er

sa
l d

ef
in

iti
on

 o
f d

is
cr

im
in

at
io

n 
ag

ai
ns

t w
om

en
. T

he
 B

ei
jin

g 
Pl

at
fo

rm
 

fo
r A

ct
io

n 
ex

pa
nd

ed
 o

n 
th

is
 d

ef
in

iti
on

, 
sp

ec
ify

in
g 

th
at

 d
is

cr
im

in
at

io
n 

ag
ai

ns
t

(1
3)

 “A
 to

ta
l o

f 1
,1

04
 s

ta
te

m
en

ts
 

fr
om

 a
d

ul
ts

 w
er

e 
re

ce
iv

ed
 in

 re
g

ar
d

 
to

 s
ex

ua
l v

io
la

ti
on

s.
 O

f t
h

es
e,

 1
03

 
w

er
e 

fr
om

 m
en

. …
 A

dd
iti

on
al

ly
, 

te
st

im
on

ie
s 

w
er

e 
he

ar
d 

fr
om

 w
om

en
 

an
d 

m
en

 in
 th

e 
pu

bl
ic

 h
ea

rin
gs

, 
in

-c
am

er
a 

he
ar

in
gs

 a
nd

 w
om

en
’s 

he
ar

in
gs

.” (
Vo

l. 
2A

, p
. 7

12
)62

(1
6)

 “T
he

 B
as

ic
 P

rin
ci

pl
es

 a
nd

 
G

ui
de

lin
es

 o
n 

th
e 

Ri
gh

t t
o 

a 
Re

m
ed

y 
an

d 
Re

pa
ra

tio
n 

fo
r V

ic
tim

s 
of

 G
ro

ss
 

Vi
ol

at
io

ns
 o

f I
nt

er
na

tio
na

l H
um

an
 

Ri
gh

ts
 L

aw
 a

nd
 S

er
io

us
 V

io
la

tio
ns

 o
f 

In
te

rn
at

io
na

l H
um

an
ita

ria
n 

La
w

 h
av

e 
di

st
in

gu
is

he
d 

fiv
e 

fo
rm

s 
of

 
re

pa
ra

tio
ns

. R
es

tit
ut

io
n:

 re
st

or
es

 th
e 

vi
ct

im
 to

 th
e 

or
ig

in
al

 s
itu

at
io

n 
be

fo
re

 
th

e 
vi

ol
at

io
n 

oc
cu

rr
ed

. I
t i

nc
lu

de
s 

re
st

or
at

io
n 

of
 li

be
rt

y,
 e

nj
oy

m
en

t o
f 

id
en

tit
y 

an
d 

ci
tiz

en
sh

ip
. …

 
Re

ha
bi

lit
at

io
n:

 in
cl

ud
es

 m
ed

ic
al

 a
nd

 
ps

yc
ho

lo
gi

ca
l c

ar
e.

 …
 C

om
pe

ns
at

io
n:

 
pr

ov
id

es
 m

on
ey

 fo
r d

am
ag

e 
su

ffe
re

d.
 

…
 S

at
is

fa
ct

io
n:

 in
cl

ud
es

 o
ffi

ci
al

 
de

cl
ar

at
io

ns
 re

st
or

in
g 

di
gn

ity
 a

nd
 

re
pu

ta
tio

n,
 p

ub
lic

 a
po

lo
gy

, 
co

m
m

em
or

at
io

n 
an

d 
tr

ib
ut

es
. …

 
G

ua
ra

nt
ee

s 
of

 n
on

-r
ep

et
iti

on
: 

in
cl

ud
es

 s
tr

uc
tu

ra
l m

ea
su

re
s 

th
at

 w
ill

 
pr

ev
en

t r
e-

oc
cu

rr
en

ce
 o

f t
he

 
vi

ol
at

io
ns

.” (
Vo

l. 
4,

 p
. 9

9)
63

61
	

C
ha

pt
er

 ti
tle

d 
“I

nt
er

pr
et

at
io

n 
of

 M
an

da
te

.”
62

	
T

he
 “

w
om

en
’s 

he
ar

in
gs

” 
as

 a
 ty

pe
 o

f h
ea

rin
g 

lis
te

d 
gi

ve
s t

he
 im

pr
es

sio
n 

th
at

 th
er

e 
w

er
e 

no
 p

ar
al

le
l “

m
en

’s 
he

ar
in

gs
” 

an
d 

th
at

 m
al

e 
vi

ct
im

s o
f C

R
SV

 e
ith

er
 d

id
 n

ot
 te

sti
fy

 
se

pa
ra

te
ly

 o
r w

er
e 

on
ly

 a
bl

e 
to

 te
sti

fy
 in

 “p
ub

lic
 h

ea
rin

gs
” 

or
 “

in
-c

am
er

a 
he

ar
in

gs
” 

(s
ee

 n
ex

t p
oi

nt
).

63
	

G
en

de
r-

ne
ut

ra
l l

an
gu

ag
e.



PAGE  16

AFRICAN TRUTH COMMISSIONS AND SURVIVORS OF CONFLICT-RELATED SEXUAL VIOLENCE: 
OPPORTUNITIES AND CHALLENGES FOR GREATER INCLUSION

Te
rm

in
ol

og
y

In
te

rn
at

io
na

l N
or

m
s

St
at

em
en

t T
ak

in
g

R
ep

ar
at

io
n 

Pr
ov

is
io

ns

(4
) “

In
 m

an
y 

ca
se

s, 
w

om
en

 a
nd

 g
irl

s 
ar

e 
th

e 
m

ai
n 

vi
ct

im
s 

of
 s

ex
ua

l 
vi

ol
en

ce
, a

lt
h

ou
g

h
 m

en
 a

n
d

 b
oy

s 
ar

e 
in

cr
ea

si
n

g
ly

 s
ub

je
ct

ed
 to

 s
ex

ua
l 

vi
ol

en
ce

 to
o.

 S
ex

ua
l v

io
le

nc
e 

oc
cu

rs
 

th
ro

ug
ho

ut
 th

e 
w

or
ld

, a
lth

ou
gh

 in
 

m
os

t c
ou

nt
rie

s 
(K

en
ya

 in
cl

ud
ed

) i
t i

s 
on

ly
 in

 re
ce

nt
 y

ea
rs

 th
at

 a
tt

en
tio

n 
is

 
be

in
g 

gi
ve

n 
to

 s
ex

ua
l v

io
le

nc
e 

as
 a

 
se

rio
us

 h
um

an
 ri

gh
ts

 v
io

la
tio

n 
th

at
 

af
fe

ct
s 

m
ill

io
ns

 o
f w

om
en

 a
nd

 m
en

, 
re

su
lti

ng
 in

 b
ot

h 
sh

or
t a

nd
 lo

ng
-t

er
m

 
co

ns
eq

ue
nc

es
 fo

r t
he

 v
ic

tim
s.”

 ( 
Vo

l. 
2A

, p
. 7

07
)64

(5
) “

O
ve

r t
im

e,
 th

er
e 

h
as

 b
ee

n
 

ac
kn

ow
le

d
g

em
en

t t
h

at
 m

en
 a

n
d

 
b

oy
s 

ar
e 

vi
ct

im
s 

of
 s

ex
ua

l v
io

le
n

ce
 

an
d

 a
s 

su
ch

, t
h

e 
d

ef
in

it
io

n
s 

h
av

e 
ev

ol
ve

d
 to

 in
cl

ud
e 

th
em

 a
n

d
 

co
n

se
q

ue
nt

ly
, e

xt
en

d
ed

 p
ro

te
ct

io
n

 
to

 th
em

 a
s 

vi
ct

im
s.

 S
til

l, 
se

xu
al

 
vi

ol
en

ce
 a

ga
in

st
 m

al
e 

vi
ct

im
s 

is
 e

ve
n 

m
or

e 
un

de
r-

re
po

rt
ed

 a
nd

 u
nd

er
-

in
ve

st
ig

at
ed

 c
om

pa
re

d 
to

 s
ex

ua
l 

vi
ol

en
ce

 a
ga

in
st

 w
om

en
.” 

(V
ol

. 2
A

, p
. 7

08
)

w
om

en
 in

cl
ud

es
 v

io
la

tio
ns

 o
f r

ig
ht

s 
of

 
w

om
en

 in
 s

itu
at

io
ns

 o
f a

rm
ed

 
co

nf
lic

t, 
in

cl
ud

in
g 

sy
st

em
at

ic
 ra

pe
, 

se
xu

al
 s

la
ve

ry
, f

or
ce

d 
pr

eg
na

nc
y,

 
fo

rc
ed

 s
te

ril
is

at
io

n 
an

d 
fo

rc
ed

 
ab

or
tio

n 
am

on
gs

t o
th

er
s. 

Se
xu

al
 

vi
ol

en
ce

 m
ay

 c
on

st
itu

te
 to

rt
ur

e 
un

de
r 

ci
rc

um
st

an
ce

s 
in

 w
hi

ch
 it

 is
 u

se
d 

to
 

ob
ta

in
 in

fo
rm

at
io

n,
 to

 p
un

is
h,

 
in

tim
id

at
e 

or
 c

oe
rc

e 
an

d 
fo

r a
ny

 o
th

er
 

re
as

on
 b

y 
a 

st
at

e 
of

fic
ia

l b
as

ed
 o

n 
di

sc
rim

in
at

io
n 

of
 a

ny
 k

in
d.

 T
he

 U
N

 
Co

nv
en

tio
n 

ag
ai

ns
t T

or
tu

re
 a

nd
 o

th
er

 
Cr

ue
l, 

In
hu

m
an

 o
r D

eg
ra

di
ng

 
Tr

ea
tm

en
t o

r P
un

is
hm

en
t (

CA
T)

, t
o 

w
hi

ch
 K

en
ya

 is
 a

ls
o 

a 
st

at
e 

pa
rt

y,
 

de
fin

es
 to

rt
ur

e 
as

 a
n 

ac
t i

n 
w

hi
ch

 
se

ve
re

 p
ai

n 
or

 s
uf

fe
rin

g,
 w

he
th

er
 

ph
ys

ic
al

 o
r m

en
ta

l, 
is

 in
te

nt
io

na
lly

 
in

fle
ct

ed
 o

n 
a 

pe
rs

on
 a

nd
 th

e 
pa

in
 o

r 
su

ffe
rin

g 
di

d 
no

t a
ris

e 
on

ly
 fr

om
, a

nd
 

w
as

 n
ot

 in
he

re
nt

 in
 o

r i
nc

id
en

ta
l t

o,
 

la
w

fu
l s

an
ct

io
ns

.” (
Vo

l. 
2A

, p
. 7

08
)65

11
) “

Th
e 

Ro
m

e 
St

at
ut

e 
of

 th
e 

In
te

rn
at

io
na

l C
rim

in
al

 C
ou

rt
 (t

he
 

Ro
m

e 
St

at
ut

e)
 in

cl
ud

es
 m

ut
ila

tio
n 

as
 

a 
w

ar
 c

rim
e 

an
d 

de
sc

rib
es

 it
 a

s 
‘p

er
m

an
en

t d
is

fig
ur

em
en

t o
r 

pe
rm

an
en

tly
 d

is
ab

lin
g 

or
 re

m
ov

in
g

(1
4)

 “T
he

 C
om

m
is

si
on

 c
am

e 
fa

ce
 to

 
fa

ce
 w

ith
 th

e 
re

al
ity

 o
f t

he
 e

xt
en

t t
o 

w
hi

ch
 c

as
es

 o
f s

ex
ua

l v
io

la
tio

ns
 h

av
e 

co
nt

in
ue

d 
to

 b
e 

un
re

po
rt

ed
. I

t i
s 

ve
ry

 li
ke

ly
 th

at
 th

e 
n

um
b

er
 o

f 
st

at
em

en
ts

 o
n

 s
ex

ua
l v

io
le

n
ce

 
re

ce
iv

ed
, a

s 
in

d
ic

at
ed

 a
b

ov
e,

 m
ay

 
b

e 
b

ut
 a

 m
in

ut
e 

fr
ac

ti
on

 o
f t

h
e 

ac
tu

al
 n

um
b

er
 th

at
 o

cc
ur

re
d

. …
 

W
hi

le
 a

 n
um

be
r o

f w
om

en
 c

ho
se

 to
 

gi
ve

 th
ei

r t
es

tim
on

ie
s 

in
 c

am
er

a,
 

m
an

y 
m

or
e 

w
om

en
 c

ho
se

 to
 ta

lk
 

fr
ee

ly
 in

 th
e 

w
om

en
’s 

pu
bl

ic
 

he
ar

in
gs

. A
 fe

w
 s

po
ke

 o
pe

nl
y 

at
 th

e 
pu

bl
ic

 h
ea

rin
gs

. M
en

 o
n 

th
e 

ot
he

r 
ha

nd
 c

ho
se

 to
 s

pe
ak

 o
n 

ca
m

er
a 

on
ly

. 
W

hi
le

 s
om

e 
m

en
 a

ct
ua

lly
 te

st
ifi

ed
 

ab
ou

t t
he

ir 
or

de
al

 w
ith

 s
od

om
y,

 
m

an
y 

m
or

e 
w

om
en

 s
po

ke
 a

bo
ut

 th
e 

se
xu

al
 v

io
le

nc
e 

th
at

 th
ei

r s
on

s 
or

 
hu

sb
an

ds
 w

en
t t

hr
ou

gh
, r

ei
nf

or
ci

ng
 

th
e 

ex
is

tin
g 

vi
ew

 th
at

 s
ex

ua
lly

 
vi

ol
at

ed
 m

en
 fi

nd
 it

 e
xt

re
m

el
y 

st
ig

m
at

is
in

g 
to

 re
po

rt
 a

nd
 ta

lk
 a

bo
ut

 
th

e 
vi

ol
at

io
ns

.” (
Vo

l. 
2A

, p
. 7

13
-1

4)

(1
7)

 “T
he

 ri
gh

t t
o 

sa
tis

fa
ct

io
n 

fo
r 

vi
ct

im
s 

of
 g

ro
ss

 h
um

an
 ri

gh
ts

 
vi

ol
at

io
ns

 is
 in

te
rn

at
io

na
lly

 
re

co
gn

iz
ed

 b
y 

U
N

 G
en

er
al

 A
ss

em
bl

y 
Re

so
lu

tio
n 

60
/1

40
 o

f 2
00

5 
on

 th
e 

rig
ht

 to
 re

m
ed

y 
an

d 
re

pa
ra

tio
n,

 
w

hi
ch

 s
ta

te
s 

un
de

r A
rt

ic
le

 2
2 

th
at

 
‘sa

tis
fa

ct
io

n 
sh

ou
ld

 in
cl

ud
e 

an
y 

or
 a

ll 
of

 th
e 

fo
llo

w
in

g:
 p

ub
lic

 a
po

lo
gy

, 
in

cl
ud

in
g 

ac
kn

ow
le

dg
em

en
t o

f t
he

 
fa

ct
s 

an
d 

ac
ce

pt
an

ce
 o

f 
re

sp
on

si
bi

lit
y;

 a
nd

 c
om

m
em

or
at

io
ns

 
an

d 
tr

ib
ut

es
 to

 th
e 

vi
ct

im
s.’

”  
(V

ol
. 4

, p
. 1

15
)

64
	

C
ha

pt
er

 ti
tle

d 
“S

ex
ua

l V
io

le
nc

e.”
65

	
T

he
 in

te
rn

at
io

na
l c

om
m

un
ity

 h
as

 fe
m

al
e-

sp
ec

ifi
c c

on
ve

nt
io

ns
 an

d 
tre

at
ie

s t
ha

t K
en

ya
 is

 re
ly

in
g 

on
 h

er
e.

 T
he

 v
as

t m
aj

or
ity

 o
f t

ho
se

 d
oc

um
en

ts 
ar

e g
en

de
re

d 
to

 th
e e

xc
lu

sio
n 

of
 m

al
es

 (o
r w

ith
 a

 b
rie

f r
ec

og
ni

tio
n 

th
at

 m
en

 c
an

 a
lso

 b
e 

vi
ct

im
s, 

bu
t t

ha
t t

he
 fo

cu
s a

nd
 p

ur
po

se
 o

f t
he

 d
oc

um
en

t i
s t

o 
pr

ot
ec

t w
om

en
).



PAGE  17

AFRICAN TRUTH COMMISSIONS AND SURVIVORS OF CONFLICT-RELATED SEXUAL VIOLENCE: 
OPPORTUNITIES AND CHALLENGES FOR GREATER INCLUSION

Te
rm

in
ol

og
y

In
te

rn
at

io
na

l N
or

m
s

St
at

em
en

t T
ak

in
g

R
ep

ar
at

io
n 

Pr
ov

is
io

ns

(6
) “

Th
e 

te
rm

 ‘s
ex

’ r
ef

er
s 

to
 th

e 
ph

ys
ic

al
 b

io
lo

gi
ca

l c
ha

ra
ct

er
is

tic
s 

th
at

 
di

ffe
re

nt
ia

te
 a

nd
 d

ef
in

e 
fe

m
al

es
 a

nd
 

m
al

es
. S

ex
 is

 n
at

ur
al

, i
s 

no
t d

iff
er

en
t 

fr
om

 o
ne

 c
om

m
un

ity
 to

 a
no

th
er

, i
s 

no
t l

ea
rn

t a
nd

 d
oe

s 
no

t c
ha

ng
e.

 …
 

Th
at

 is
 n

ot
 tr

ue
 o

f ‘g
en

de
r’ 

w
hi

ch
 is

 a
 

co
ns

tr
uc

t o
f s

oc
ie

ty
.” (

Vo
l. 

2C
, p

. 1
5)

(7
) “

Th
er

e 
is

 n
o 

do
ub

t t
ha

t w
om

en
 

an
d 

m
en

 a
lik

e 
su

ffe
r a

ll 
th

e 
fo

rm
s 

of
 

vi
ol

at
io

ns
 li

st
ed

 in
 th

e 
de

fin
iti

on
 o

f 
gr

os
s 

vi
ol

at
io

n 
of

 h
um

an
 ri

gh
ts

 
pr

ov
id

ed
 b

y 
th

e 
Ac

t. 
Th

e 
de

fin
iti

on
, 

ho
w

ev
er

, p
ro

vi
de

d 
tw

o 
ex

pr
es

s 
en

tr
y 

po
in

ts
 fo

r s
pe

ci
fic

al
ly

 d
ea

lin
g 

w
ith

 th
e 

pl
ig

ht
 o

f w
om

en
. F

irs
tly

, t
he

 d
ef

in
iti

on
 

in
cl

ud
es

 ‘r
ap

e 
or

 a
ny

 o
th

er
 fo

rm
 o

f 
se

xu
al

 v
io

le
nc

e’ 
as

 a
 fo

rm
 o

f g
ro

ss
 

vi
ol

at
io

n 
of

 h
um

an
 ri

gh
ts

. W
h

ile
 b

ot
h

 
m

en
 a

n
d

 w
om

en
 m

ay
 b

e 
vi

ct
im

s 
of

 
ra

p
e 

an
d

 s
ex

ua
l v

io
le

n
ce

, i
n

 p
ra

ct
ic

e,
 

w
om

en
 a

re
 th

e 
p

re
d

om
in

an
t v

ic
ti

m
s 

of
 th

is
 k

in
d

 o
f c

ri
m

e.
” (

Vo
l. 

2C
, p

. 1
7)

(8
) “

Th
e 

Co
m

m
is

si
on

 fi
nd

s t
ha

t 
co

nt
ra

ry
 to

 th
e 

tr
ad

iti
on

al
 b

el
ie

f t
ha

t 
w

om
en

 a
nd

 g
irl

s a
re

 th
e 

so
le

 v
ic

tim
s o

f 
se

xu
al

 v
io

le
nc

e,
 m

en
 a

nd
 b

oy
s 

ha
ve

 
al

so
 b

ee
n 

ta
rg

et
ed

. U
nf

or
tu

na
te

ly
, 

re
p

or
ti

ng
 o

n 
se

xu
al

 v
io

le
nc

e 
ag

ai
ns

t 
m

en
 h

as
 b

ee
n 

lo
w

 c
om

p
ar

ed
 to

 th
at

 
of

 w
om

en
 a

nd
 g

ir
ls

. F
ur

th
er

, p
er

so
ns

 
w

it
h 

d
is

ab
ili

ty
 h

av
e 

al
so

 b
ee

n
 

ta
rg

et
ed

.” (
Vo

l. 
4,

 p
. 3

3)

an
 o

rg
an

 o
r a

pp
en

da
ge

 u
nd

er
 

ci
rc

um
st

an
ce

s t
ha

t a
re

 n
ot

 m
ed

ic
al

ly
 

ju
st

ifi
ed

’. S
ex

ua
l v

io
le

nc
e,

 p
ar

tic
ul

ar
ly

 
in

 th
e 

co
nt

ex
t o

f a
rm

ed
 c

on
fli

ct
 o

r c
iv

il 
st

rif
e 

ha
s b

ee
n 

re
co

gn
is

ed
 a

s a
 to

ol
 o

f 
w

ar
 a

nd
 a

 c
rim

e 
fo

r w
hi

ch
 th

er
e 

sh
ou

ld
 

be
 a

cc
ou

nt
ab

ili
ty

 a
t t

he
 h

ig
he

st
 le

ve
l.” 

(V
ol

. 2
A

, p
. 7

08
)

(1
2)

 “A
lth

ou
gh

 K
en

ya
 h

as
 ra

tif
ie

d 
in

te
rn

at
io

na
l a

nd
 re

gi
on

al
 in

st
ru

m
en

ts
 

su
ch

 a
s C

ED
AW

 a
nd

 th
e 

Af
ric

an
 

W
om

en
’s 

Pr
ot

oc
ol

, a
 la

w
 to

 
co

m
pr

eh
en

si
ve

ly
 a

dd
re

ss
 se

xu
al

 
vi

ol
en

ce
 w

as
 o

nl
y 

en
ac

te
d 

in
 2

00
6:

 th
e 

Se
xu

al
 O

ffe
nc

es
 A

ct
 (S

O
A)

. P
re

vi
ou

sl
y,

 
of

fe
nc

es
 re

la
tin

g 
to

 se
xu

al
 v

io
le

nc
e 

w
er

e 
de

al
t w

ith
 u

nd
er

 th
e 

Pe
na

l C
od

e.
 

As
 d

em
on

st
ra

te
d 

be
lo

w
, o

th
er

 
do

m
es

tic
 le

gi
sl

at
io

n 
pr

ov
id

ed
 fo

r t
he

 
de

fin
iti

on
 a

nd
 p

un
is

hm
en

t o
f s

ex
ua

l 
vi

ol
en

ce
. I

t i
s 

w
or

th
 n

ot
in

g 
th

at
 th

e 
SO

A
 m

ar
ke

d
 a

 m
aj

or
 d

ep
ar

tu
re

 fr
om

 
p

re
vi

ou
s 

le
gi

sl
at

io
n 

th
at

 o
nl

y 
re

co
gn

is
ed

 ra
p

e 
as

 a
 v

io
la

ti
on

 a
ga

in
st

 
w

om
en

 a
nd

 g
ir

ls
, a

nd
 a

ls
o 

fa
ile

d
 to

 
d

ef
in

e 
ra

p
e 

ex
ha

us
ti

ve
ly

. T
he

 S
O

A
 

so
ug

ht
 to

 c
om

pr
eh

en
si

ve
ly

 a
dd

re
ss

 a
ll 

un
la

w
fu

l a
ct

s o
f a

 se
xu

al
 n

at
ur

e.
 …

 It
 

al
so

 e
xp

an
de

d 
an

d 
ex

po
un

de
d 

th
e 

de
fin

iti
on

s o
f e

xi
st

in
g 

se
xu

al
 o

ffe
nc

es
. 

Fo
r i

ns
ta

nc
e,

 th
e 

S 
SO

A
 d

ef
in

es
 ra

pe
 to

 
in

cl
ud

e 
pe

ne
tr

at
io

n 
of

 ‘g
en

ita
l o

rg
an

s’ 
of

 w
om

en
 o

r m
en

.” (
Vo

l. 
2A

, p
. 7

09
)

(1
5)

 “A
lth

ou
gh

 b
ot

h 
m

en
 a

nd
 

w
om

en
 m

ay
 b

e 
ta

rg
et

s 
of

 s
ex

ua
l 

vi
ol

en
ce

, i
t i

s 
an

 a
ck

no
w

le
dg

ed
 fa

ct
 

th
at

 w
om

en
 a

re
 th

e 
p

re
d

om
in

an
t 

vi
ct

im
s 

of
 th

is
 fo

rm
 o

f v
io

le
n

ce
. 

A
s 

su
ch

, t
he

 C
om

m
is

si
on

 p
ut

 in
 

pl
ac

e 
m

ec
ha

ni
sm

s 
to

 e
ns

ur
e 

th
at

 
se

xu
al

 v
io

le
nc

e 
w

as
 a

pp
ro

pr
ia

te
ly

 
in

ve
st

ig
at

ed
 a

nd
 v

ic
tim

s 
or

 s
ur

vi
vo

rs
 

w
er

e 
tr

ea
te

d 
w

ith
 re

sp
ec

t.”
  

(V
ol

. 2
C,

 p
. 9

)66

(1
8)

 “T
he

 C
om

m
is

si
on

 fi
nd

s 
th

at
 

ot
he

r t
ha

n 
ph

ys
ic

al
 a

nd
 

ps
yc

ho
lo

gi
ca

l t
ra

um
a 

st
em

m
in

g 
fr

om
 

be
in

g 
a 

vi
ct

im
 o

f s
ex

ua
l v

io
le

nc
e,

 
vi

ct
im

s 
al

so
 s

uf
fe

re
d 

ac
ut

e 
in

ju
rie

s;
 

pe
rm

an
en

t d
is

ab
ili

tie
s;

 c
on

tr
ac

tin
g,

 
an

d 
in

 s
om

e 
ca

se
s 

sp
re

ad
in

g,
 

in
cu

ra
bl

e 
di

se
as

es
 li

ke
 H

IV
/ A

ID
s 

an
d 

H
ep

at
iti

s 
B;

 o
st

ra
ci

sm
; u

nw
an

te
d 

an
d 

un
pl

an
ne

d 
pr

eg
na

nc
ie

s;
 m

is
ca

rr
ia

ge
s 

an
d 

ot
he

r h
ea

lth
 c

om
pl

ic
at

io
ns

 
in

cl
ud

in
g 

in
co

nt
in

en
ce

, i
m

po
te

nc
e 

an
d 

in
fe

rt
ili

ty
; a

ba
nd

on
m

en
t b

y 
th

ei
r 

sp
ou

se
s 

an
d 

pa
re

nt
s;

 lo
ss

 o
f a

bo
de

 
an

d 
in

co
m

e;
 a

s 
w

el
l a

s 
ex

tr
em

e 
fe

el
in

gs
 o

f h
um

ili
at

io
n 

an
d 

sh
am

e.
 In

 
so

m
e 

ca
se

s, 
se

xu
al

 v
io

le
nc

e 
re

su
lte

d 
in

 th
e 

de
at

h 
of

 th
e 

vi
ct

im
s.”

  
(V

ol
. 4

, p
. 3

4)

66
	

T
he

 “m
ec

ha
ni

sm
s”

 fo
r “

ap
pr

op
ria

te
 in

ve
sti

ga
t[i

on
]”

 a
re

 a
pp

lie
d 

on
ly

 to
 w

om
en

 v
ic

tim
s i

n 
th

is 
co

nt
ex

t.



PAGE  18

AFRICAN TRUTH COMMISSIONS AND SURVIVORS OF CONFLICT-RELATED SEXUAL VIOLENCE: 
OPPORTUNITIES AND CHALLENGES FOR GREATER INCLUSION

Tu
ni

si
a 

Tr
ut

h 
an

d 
D

ig
ni

ty
 C

om
m

is
si

on
 E

xe
cu

ti
ve

 S
um

m
ar

y 
(2

01
9)

Te
rm

in
ol

og
y

In
te

rn
at

io
na

l N
or

m
s

St
at

em
en

t T
ak

in
g

R
ep

ar
at

io
ns

 P
ro

vi
si

on
s

(1
) U

nd
er

 “v
io

la
tio

ns
 p

er
ta

in
in

g 
to

 C
iv

il 
an

d 
Po

lit
ic

al
 R

ig
ht

s”
 th

er
e 

ar
e 

th
e 

ca
te

go
rie

s 
of

 “r
ap

e”
 

(7
95

 v
io

la
tio

ns
), 

“f
or

m
s 

of
 s

ex
ua

l 
vi

ol
en

ce
” (

3,
27

4 
vi

ol
at

io
ns

), 
“t

or
tu

re
” 

(6
,3

98
 v

io
la

tio
ns

), 
“c

ru
el

 o
r 

in
h

um
an

e 
or

 d
eg

ra
d

in
g

 tr
ea

tm
en

t”
 

(1
5,

71
3 

vi
ol

at
io

ns
). 

(p
. 5

9)

(2
) “

Ad
de

d 
to

 th
is

, t
he

 d
iff

er
en

t 
re

co
rd

ed
 s

ex
ua

l v
io

la
tio

ns
 p

ra
ct

ic
ed

 
on

 m
en

 a
n

d
 w

om
en

 s
uc

h 
as

 ra
pe

 a
s 

w
el

l a
s 

se
xu

al
 v

io
le

nc
e 

by
 a

bu
si

ng
 

th
e 

ge
ni

ta
ls

 in
 a

n 
ho

rr
ib

le
 m

an
ne

r 
ca

us
in

g 
im

po
te

nc
e 

an
d 

ph
ys

ic
al

 fa
ll 

by
 u

si
ng

 e
le

ct
ric

 c
ho

ck
s 

on
 in

tim
at

e 
pa

rt
s 

of
 th

e 
bo

dy
, e

sp
ec

ia
lly

 g
en

ita
ls

, 
an

d 
by

 fo
rc

in
g 

th
em

 to
 s

it 
on

 a
 

br
ok

en
 b

ot
tle

 a
nd

 d
el

ib
er

at
e 

ci
ga

re
tt

es
 b

ur
ns

 o
n 

in
tim

at
e 

an
d 

hu
rt

in
g 

pa
rt

s 
of

 th
e 

bo
dy

, a
lo

ng
 w

ith
 

ra
pe

 u
si

ng
 b

at
on

s, 
tr

un
ch

eo
ns

, a
nd

 
gl

as
s 

bo
tt

le
s.”

 (p
. 1

64
)67

(3
) “

It 
is

 n
ot

 u
nc

om
m

on
 fo

r p
ol

ic
e 

st
at

io
ns

, M
in

is
tr

y 
of

 In
te

rio
r 

he
ad

qu
ar

te
rs

, o
r p

ris
on

s 
to

 c
om

m
it 

se
xu

al
 a

ss
au

lts
, r

ap
e 

or
 th

re
at

s 
of

 
ra

pe
 o

n 
w

om
en

, m
en

 a
n

d
 y

ou
n

g
 

p
eo

p
le

, s
om

et
im

es
 in

 fr
on

t o
f f

am
ily

 
m

em
be

rs
, a

s 
m

an
y 

te
st

im
on

ie
s 

co
nf

irm
.” (

p.
 3

77
)

(4
) “

Th
e 

co
nc

ep
t o

f c
rim

es
 a

ga
in

st
 

hu
m

an
ity

 w
as

 fu
rt

he
r c

on
se

cr
at

ed
 

w
ith

in
 th

e 
Ro

m
e 

St
at

ut
e 

of
 th

e 
In

te
rn

at
io

na
l C

rim
in

al
 C

ou
rt

, w
hi

ch
 

w
as

 ra
tif

ie
d 

by
 th

e 
Re

pu
bl

ic
 o

f 
Tu

ni
si

a.
 …

 A
rt

ic
le

 7
 [o

f t
he

 ra
tif

ic
at

io
n 

de
cr

ee
] t

he
re

of
 s

tip
ul

at
es

 th
at

: ‘F
or

 
th

e 
pu

rp
os

e 
of

 th
e 

St
at

ut
e’,

 a
ny

 o
f t

he
 

fo
llo

w
in

g 
ac

ts
 s

ha
ll 

co
ns

tit
ut

e 
‘a

 
cr

im
e 

ag
ai

ns
t h

um
an

ity
’ w

he
n 

co
m

m
itt

ed
 a

s 
pa

rt
 o

f a
 w

id
es

pr
ea

d 
or

 
sy

st
em

at
ic

 a
tt

ac
k 

kn
ow

in
gl

y 
di

re
ct

ed
 

ag
ai

ns
t a

ny
 c

iv
ili

an
 p

op
ul

at
io

n 
…

 
(f

) T
or

tu
re

 (g
) R

ap
e 

or
 a

ny
 o

th
er

 
fo

rm
 o

f s
ex

ua
l v

io
le

n
ce

 …
 ‘o

th
er

 
in

hu
m

an
e 

ac
ts

 o
f s

im
ila

r c
ha

ra
ct

er
 

w
hi

ch
 in

te
nt

io
na

lly
 c

au
se

s 
ex

tr
em

e 
su

ffe
rin

g 
or

 h
az

ar
do

us
 h

ar
m

 to
 th

e 
bo

dy
, m

en
ta

l o
r p

hy
si

ca
l h

ea
lth

’. 
Be

si
de

s, 
A

rt
ic

le
s 

13
 a

nd
 1

4 
pr

ov
id

ed
 

th
at

 e
ac

h 
St

at
e 

pa
rt

y 
sh

al
l e

ns
ur

e 
th

at
 a

ny
 in

di
vi

du
al

 h
as

 th
e 

rig
ht

 to
 

co
m

pl
ai

n 
to

 c
om

pe
te

nt
 a

ut
ho

rit
ie

s, 
th

at
 th

e 
co

m
pl

ai
na

nt
 is

 p
ro

te
ct

ed
 

an
d 

th
at

 th
e 

vi
ct

im
 o

f a
n 

ac
t o

f 
to

rt
ur

e 
ob

ta
in

s 
re

dr
es

s 
an

d 
ha

s 
an

 
en

fo
rc

ea
bl

e 
rig

ht
 to

 fa
ir 

an
d 

ad
eq

ua
te

 c
om

pe
ns

at
io

n.
” (

pp
. 8

2-
83

)

(6
) T

he
 c

om
m

is
si

on
 h

ad
 s

ta
te

m
en

t 
ta

ki
ng

 s
of

tw
ar

e 
th

at
 is

 d
es

ig
ne

d 
to

 
ac

ce
pt

 a
ll 

ki
nd

s 
of

 s
ta

te
m

en
ts

 a
nd

 
th

en
 s

ep
ar

at
es

 it
 in

to
 3

2 
ca

te
go

rie
s, 

in
cl

ud
in

g 
“r

ap
e 

an
d

 fo
rm

s 
of

 s
ex

ua
l 

vi
ol

en
ce

” a
nd

 “t
or

tu
re

.” (
p.

 3
29

)

(7
) “

A
cc

es
s 

to
 ri

g
ht

s 
h

as
 b

ee
n

 e
as

ie
r 

fo
r m

en
,68

 g
iv

en
 th

at
 w

om
en

 n
ee

ds
 

sp
ec

ia
l m

ea
su

re
s. 

In
 th

is
 c

on
te

xt
, 

TD
C

 h
as

 ta
ke

n
 s

p
ec

ia
l m

ea
su

re
s 

th
at

 a
llo

w
s 

to
 s

en
si

ti
ze

, g
ui

d
e,

 
d

is
p

el
 th

e 
fe

ar
s,

 p
ro

vi
d

e 
le

g
al

 a
id

 
re

p
ea

t s
om

e 
se

cr
et

 h
ea

ri
n

g
s 

fo
r 

vi
ct

im
s 

of
 s

ex
ua

l v
io

la
ti

on
s,

 p
ro

te
ct

 
p

ri
va

cy
 to

 a
vo

id
 n

eg
at

iv
e 

co
n

se
q

ue
n

ce
s 

su
ch

 a
s 

d
iv

or
ce

 o
r 

vi
ol

at
io

n
 o

f p
hy

si
ca

l i
nt

eg
ri

ty
, a

n
d

 
p

ro
m

ot
e 

p
os

it
iv

e 
d

is
cr

im
in

at
io

n
 

th
at

 re
p

re
se

nt
s 

a 
g

at
ew

ay
 to

 
ac

h
ie

ve
 e

q
ui

ty
 a

n
d

 o
ve

rc
om

e 
ob

st
ac

le
s,

 b
re

ak
 th

e 
si

le
n

ce
, 

ov
er

co
m

e 
fe

el
in

g
s 

of
 s

h
am

e 
an

d
 

g
ui

lt
 c

om
p

le
x,

 a
n

d
 a

ch
ie

ve
 

re
co

n
ci

lia
ti

on
 w

it
h

 o
n

es
el

f.”
 

(p
. 3

71
)69

(9
) “

A
lth

ou
gh

 th
e 

In
di

vi
du

al
 

Re
pa

ra
tio

n 
Pr

og
ra

m
 is

 a
im

in
g 

to
 

pr
ov

id
e 

th
e 

ne
ce

ss
ar

y 
m

ed
ic

al
, 

ps
yc

ho
lo

gi
ca

l a
nd

 s
oc

io
-e

co
no

m
ic

 
su

pp
or

t t
o 

he
lp

 v
ic

tim
s 

of
 s

ex
ua

l 
vi

ol
en

ce
 re

co
ve

r t
he

ir 
liv

es
, t

he
 

ab
se

nc
e 

of
 a

cc
ou

nt
ab

ili
ty

 fo
r 

pe
rp

et
ra

to
rs

 o
f s

ex
ua

l v
io

le
nc

e 
cr

im
es

 
an

d 
th

e 
ab

se
nc

e 
of

 e
ffe

ct
iv

e 
no

n-
re

cu
rr

en
ce

 s
af

eg
ua

rd
s 

ar
e 

ho
w

ev
er

 
nu

rt
ur

in
g 

a 
se

ns
e 

of
 m

is
tr

us
t i

n 
St

at
e 

in
st

itu
tio

ns
 a

nd
 th

ei
r a

ge
nt

s. 
H

en
ce

, 
th

is
 s

itu
at

io
n 

is
 d

ef
ea

tin
g 

th
e 

pu
rp

os
e 

of
 tr

an
si

tio
na

l j
us

tic
e,

 w
hi

ch
 is

 
na

tio
na

l r
ec

on
ci

lia
tio

n.
” (

pp
. 4

33
-4

5)

(1
0)

 “C
on

ce
rn

s 
vi

ol
at

io
ns

 a
ffe

ct
in

g 
th

e 
ph

ys
ic

al
 o

r p
sy

ch
ol

og
ic

al
 in

te
gr

ity
 o

f 
th

e 
vi

ct
im

s,
 in

cl
ud

in
g 

ra
pe

, t
or

tu
re

, 
in

ju
rie

s 
du

rin
g 

pr
ot

es
ts

 th
at

 le
d 

to
 a

 
pe

rm
an

en
t p

ar
tia

l d
is

ab
ili

ty
, s

ex
ua

l 
vi

ol
en

ce
, a

nd
 fo

rm
s 

of
 in

hu
m

an
, 

de
gr

ad
in

g 
or

 h
ar

sh
 tr

ea
tm

en
t a

nd
 

pu
ni

sh
m

en
ts

. C
om

pe
ns

at
io

ns
 w

ill
 b

e 
di

ffe
re

nt
 fo

r e
ac

h 
ty

pe
 v

io
la

tio
n 

ac
co

rd
in

g 
to

 th
e 

di
ffe

re
nt

ia
l i

n 
th

e 
im

pa
ct

s 
su

ffe
re

d 
by

 th
e 

vi
ct

im
s.”

  
(p

. 4
24

)

67
	

Se
ct

io
n 

on
 “

Ty
pe

s o
f T

or
tu

re
 in

 P
ris

on
s”

 (w
hi

ch
 is

 w
he

re
 th

e 
m

aj
or

ity
 o

f s
ex

ua
lly

 v
io

le
nt

 a
ct

s w
er

e 
co

m
m

itt
ed

 a
ga

in
st 

m
en

 a
nd

 b
oy

s)
.

68
	

It 
is 

un
cl

ea
r h

ow
 th

e 
co

m
m

iss
io

n 
ca

m
e 

to
 th

is 
co

nc
lu

sio
n.

69
	

T
he

se
 “m

ea
su

re
s”

 a
pp

ea
r t

o 
be

 a
t t

he
 e

xc
lu

sio
n 

of
 m

al
e 

vi
ct

im
s o

f C
R

SV
 b

ec
au

se
 “a

cc
es

s t
o 

rig
ht

s h
as

 b
ee

n 
ea

sie
r f

or
 m

en
, g

iv
en

 th
at

 w
om

en
 [n

ee
d]

 sp
ec

ia
l m

ea
su

re
s.”



PAGE  19

AFRICAN TRUTH COMMISSIONS AND SURVIVORS OF CONFLICT-RELATED SEXUAL VIOLENCE: 
OPPORTUNITIES AND CHALLENGES FOR GREATER INCLUSION

Te
rm

in
ol

og
y

In
te

rn
at

io
na

l N
or

m
s

St
at

em
en

t T
ak

in
g

R
ep

ar
at

io
ns

 P
ro

vi
si

on
s

(5
) “

It 
[p

ol
iti

ca
l r

es
po

ns
ib

ili
ty

] 
sp

ec
ifi

ca
lly

 re
fe

rs
 to

 in
ac

tio
n 

or
 

om
is

si
on

 o
n 

pa
rt

 o
f t

he
 o

ffi
ci

al
s 

in
 

ch
ar

ge
 a

nd
 p

ol
ic

e 
de

pa
rt

m
en

ts
 

un
de

r t
he

 M
in

is
tr

y 
of

 th
e 

In
te

rio
r. 

In
st

itu
tio

na
l r

es
po

ns
ib

ili
ty

 is
 

m
an

ife
st

ed
 in

 th
e 

di
sr

eg
ar

d 
fo

r t
he

 
ob

lig
at

io
ns

 in
cu

m
be

nt
 o

n 
th

e 
se

cu
rit

y 
ap

pa
ra

tu
se

s, 
w

he
th

er
 

in
te

nt
io

na
lly

 o
r d

ue
 to

 th
e 

ig
no

ra
nc

e 
of

 th
e 

pr
ov

is
io

ns
 o

f t
he

 in
te

rn
at

io
na

l 
co

nv
en

tio
ns

 a
nd

 c
ha

rt
er

s 
an

d 
w

ha
t 

th
e 

la
w

s 
ha

ve
 p

ro
vi

de
d 

in
 te

rm
s 

of
 

m
ea

su
re

s 
ai

m
in

g 
at

 re
sp

ec
tin

g 
bo

di
ly

 
in

te
gr

ity
 o

f a
rr

es
te

d 
or

 d
et

ai
ne

d 
pe

rs
on

s. 
It 

is
 in

cu
m

be
nt

 o
n 

th
es

e 
bo

di
es

 to
 ta

ke
 th

e 
ne

ce
ss

ar
y 

pr
ev

en
tiv

e 
m

ea
su

re
s 

to
 th

w
ar

t t
he

 
de

sp
ic

ab
le

 p
ra

ct
ic

es
 in

 b
re

ac
h 

of
 

hu
m

an
 ri

gh
ts

, a
nd

 to
 p

re
se

rv
e 

th
e 

ph
ys

ic
al

 s
af

et
y 

of
 th

e 
de

ta
in

ed
 

pe
rs

on
s.”

 (p
. 8

4)

(8
) “

Pr
ot

ec
tio

n 
pr

oc
ed

ur
es

 a
do

pt
ed

 
pa

rt
ic

ul
ar

ly
 to

 th
e 

fil
es

 o
f s

ex
ua

l 
vi

ol
at

io
ns

 v
ic

tim
s:

 d
ig

iti
za

tio
n,

 
en

co
di

ng
 a

nd
 e

nc
ry

pt
io

n 
of

 th
e 

fil
e,

 
id

en
tif

ic
at

io
n 

an
d 

re
du

ct
io

n 
of

 th
e 

sp
he

re
 o

f i
nt

er
ac

tio
n 

am
on

g 
TD

C’
s 

sp
ec

ia
lis

ts
 d

ea
lin

g 
w

ith
 th

e 
fil

e 
in

 
or

de
r t

o 
st

em
 a

ny
 d

at
a 

le
ak

ag
e 

po
ss

ib
ili

ty
. T

h
es

e 
p

ro
ce

d
ur

es
 h

ad
 

b
ee

n
 a

p
p

lie
d

 to
 fi

le
s 

of
 v

ic
ti

m
s 

fr
om

 
b

ot
h

 s
ex

es
. T

D
C

 h
as

 a
ls

o 
in

te
rv

en
ed

 
to

 p
ro

te
ct

 w
om

en
 v

ic
ti

m
s 

in
 

si
tu

at
io

n
s 

w
h

er
e 

th
ey

 h
ad

 b
ee

n
 

h
ar

as
se

d
 b

y 
se

cu
ri

ty
 s

er
vi

ce
s 

af
te

r 
te

st
if

yi
n

g
 a

t T
D

C
.” (

p.
 3

72
)70

(1
1)

 “V
ic

tim
s 

of
 ra

pe
 w

ill
 b

en
ef

it 
fr

om
 

th
e 

hi
gh

es
t c

om
pe

ns
at

io
n 

ra
te

 in
 th

is
 

ca
te

go
ry

 [7
0%

 o
f t

he
 u

ni
t]

 …
 b

ec
au

se
 

of
 th

e 
se

ve
rit

y 
of

 th
e 

im
pa

ct
 it

 h
as

 o
n 

vi
ct

im
s 

ei
th

er
 p

hy
si

ca
lly

, s
oc

ia
lly

 o
r 

ps
yc

ho
lo

gi
ca

lly
 in

 p
ar

tic
ul

ar
. …

 
Vi

ct
im

s 
of

 to
rt

ur
e 

an
d 

vi
ct

im
s 

of
 

in
ju

rie
s 

du
rin

g 
pr

ot
es

ts
 le

ad
in

g 
to

 
pe

rm
an

en
t p

ar
tia

l d
is

ab
ili

ty
 w

ill
 

be
ne

fit
 fr

om
 6

0%
 o

f t
he

 m
ea

su
re

m
en

t 
un

it.
 V

ic
tim

s 
of

 s
ex

ua
l v

io
le

nc
e 

w
ill

 
be

ne
fit

 fr
om

 3
5%

 o
f t

he
 m

ea
su

re
m

en
t 

un
it.

 A
nd

 fi
na

lly
, v

ic
tim

s 
of

 in
hu

m
an

, 
de

gr
ad

in
g 

or
 h

ar
sh

 tr
ea

tm
en

t a
nd

 
pu

ni
sh

m
en

ts
 w

ill
 b

en
ef

it 
fr

om
 2

5%
 o

f 
th

e 
m

ea
su

re
m

en
t u

ni
t.”

 (p
. 4

24
)

(1
2)

 “T
he

re
fo

re
, T

D
C 

re
co

m
m

en
ds

 th
at

 
th

e 
St

at
e 

sh
ou

ld
 [d

ev
el

op
 

co
m

pr
eh

en
si

ve
 a

nd
 g

en
de

r-
ne

ut
ra

l 
st

at
ut

or
y 

de
fin

iti
on

s 
of

 s
ex

ua
l a

ss
au

lt,
 

ra
pe

, a
nd

 s
ex

ua
l h

ar
as

sm
en

t]
 …

 [a
nd

] 
co

or
di

na
te

 ju
di

ci
al

 s
up

er
vi

si
on

 o
n 

de
te

nt
io

n 
co

nd
iti

on
s 

be
tw

ee
n 

co
m

pe
te

nt
 a

ut
ho

rit
ie

s, 
en

su
re

 
th

or
ou

gh
 in

ve
st

ig
at

io
ns

 in
to

 a
ll 

al
le

ga
tio

ns
 o

f s
ex

ua
l a

ss
au

lt 
in

 
de

te
nt

io
n 

ce
nt

er
s, 

pu
ni

sh
 

pe
rp

et
ra

to
rs

 a
nd

 p
ro

vi
de

 m
ed

ic
al

 a
nd

 
ps

yc
ho

lo
gi

ca
l r

eh
ab

ili
ta

tio
n 

fo
r 

vi
ct

im
s.”

 (p
p.

 4
33

-3
5)

70
	

T
ha

t i
t i

s e
xp

lic
itl

y 
no

te
d 

th
at

 th
es

e 
pr

oc
ed

ur
es

 a
pp

ly
 to

 b
ot

h 
se

xe
s g

iv
es

 th
e 

im
pr

es
sio

n 
th

at
 th

e 
ot

he
r p

ro
te

ct
iv

e 
pr

oc
ed

ur
es

 d
o 

no
t.



ABOUT THE CENTRE FOR THE STUDY OF VIOLENCE AND RECONCILIATION

The Centre for the Study of Violence and Reconciliation (CSVR) is a  
non-governmental organisation which envisions societies that are peaceful, 
equal and free from violence. CSVR aims to understand and prevent violence, 
heal its effects and build sustainable peace at the community, national and 
regional levels. We do this through collaboration with and learning from the 
lived and diverse experiences of communities affected by violence and conflict 
to inform innovative interventions, generate knowledge, shape public discourse, 
influence policy, hold states accountable and promote gender equality, social 
cohesion and active citizenship.

CONTACT US

33 Hoofd Street
Braampark Forum 5
3rd Floor
Johannesburg, 2001
South Africa
Tel: 	 +27 (11) 403 5650
Fax: 	 +27 (11) 339 6785
Email: 	info@csvr.org.za
 
501 Premier Centre
451 Main Road
Observatory
Cape Town, 7925
South Africa
Tel: 	 +27 (21) 447 2470
Email:	 ctadmin@csvr.org.za

www.csvr.org.za


